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MEETING DATE: May 5, 2022 HCR22-062

SUBJECT:  Administration of First-Time Homebuyer Program for Neighboring Cities in

San Diego County

COUNCIL DISTRICT(S): Citywide
ORIGINATING DEPARTMENT: Real Estate Division
CONTACT/PHONE NUMBER: Sujata Raman (619) 578-7406

REQUESTED ACTION:
Approve the administration of the First-Time Homebuyer Program for Neighboring Cities in San
Diego County.

EXECUTIVE SUMMARY OF KEY FACTORS:

The San Diego Housing Commission (Housing Commission) has administered the City of San
Diego’s First-Time Homebuyer (FTHB) Program for more than 30 years. The program has assisted
more than 5,900 households since program inception.

Over the years, the Housing Commission has entered into agreements with Southeastern Economic
Development Corporation, Centre City Development Corporation, the City of La Mesa, and the
County of San Diego to administer their FTHB Programs upon their request.

The Housing Commission has established procedures, guidelines and processes that have proved
effective when administrating FTHB Programs for other agencies/jurisdictions.

Only five cities in the County currently operate similar FTHB programs that the Housing
Commission does not administer: Chula Vista, El Cajon, National City, Escondido and Oceanside.
The Housing Commission has emerged as a leader in this area because of staff’s knowledge and
experience.

Recently the City of Chula Vista and the City of EI Cajon have contacted the Housing Commission
about administering their respective FTHB programs.

The City of Chula Vista and City of El Cajon obtained approval from their respective City Councils
to enter into a contract agreement with the Housing Commission this fiscal year, subject to Housing
Commission staff obtaining approval from the Housing Commission Board of Commissioners.
Housing Commission staff are able to implement FTHB programs for the City of Chula Vista and
City of El Cajon with existing underwriting procedures, processes and staffing.

The Housing Commission will receive setup fees, underwriting and processing fees, and an annual
fee from each partner City.

The FTHB program loan funds for each approved buyer will be sent directly from the partner City
to the escrow company handling the transaction. The Housing Commission will not manage
program funds on behalf of the cities.

There is no change to the Housing Commission’s approved Fiscal Year 2022 budget with the
requested action. The anticipated fee revenues from the two contracts will be taken into
consideration during the Housing Commission Fiscal Year 2023 Budget process.
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ATTENTION: Chair and Members of the San Diego Housing Commission
For the Agenda of May 5, 2022

SUBJECT: Administration of First-Time Homebuyer Program for Neighboring Cities in San
Diego County

COUNCIL DISTRICT: Citywide
REQUESTED ACTION

Approve the administration of the First-Time Homebuyer Program for Neighboring Cities in San Diego
County.

STAFF RECOMMENDATION
That the San Diego Housing Commission (Housing Commission) take the following actions:

1) Authorize the Housing Commission’s Interim President and Chief Executive Officer (Interim
President & CEQ), or designee, to enter into agreements with the City of Chula Vista and the City
of E1 Cajon for the administration of their respective First-Time Homebuyer Programs in a form
and format approved by General Counsel, and to take such actions necessary and/or appropriate to
implement these approvals, provided that a copy of the documents, signed as to form by General
Counsel, are submitted to each Housing Commissioner in advance of approval for the designee to
sign.

2) Authorize the Housing Commission’s Interim President & CEO, or designee, to execute all documents
and instruments that are necessary and/or appropriate to implement these approvals, in a form and
format approved by General Counsel, and to take such actions necessary and/or appropriate to
implement these approvals, provided that a copy of the documents, signed as to form by General
Counsel, are submitted to each Housing Commissioner in advance of approval for the designee to
sign.

SUMMARY

The Housing Commission has administered the City of San Diego’s First-Time Homebuyer (FTHB)
Program for more than 30 years. The program has assisted more than 5,900 households since program
inception. Over the years, the Housing Commission has entered into agreements with Southeastern
Economic Development Corporation, Centre City Development Corporation, the City of La Mesa, and
the County of San Diego to administer their FTHB Programs upon their request. The Housing
Commission has established procedures, guidelines and processes that have proved effective when
administrating FTHB Programs for other agencies/jurisdictions.
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The Housing Commission’s partnership with the County of San Diego began in 2014. The County
program serves the unincorporated areas of the County as well as the cities of Carlsbad, Coronado, Del
Mar, Encinitas, Imperial Beach, La Mesa, Lemon Grove, Poway, San Marcos, Santee, Solana Beach and
Vista. The Housing Commission’s Single-Family Housing Finance staft has helped streamline the
County’s guidelines and application process and made the program more accessible to homebuyers with
low income by significantly increasing the number of loan officers available to work with them.

Only five cities in the County currently operate similar FTHB programs that the Housing Commission
does not administer: Chula Vista, El Cajon, National City, Escondido and Oceanside. The Housing
Commission has emerged as a leader in this area because of staff’s knowledge and experience.

Recently the City of Chula Vista and the City of EI Cajon have contacted the Housing Commission about
administering their respective FTHB programs. Both agencies have operated an FTHB program
intermittently for several years, but recently decided to contract with outside agencies for program
administration. The City of Chula Vista and City of El Cajon obtained approval from their respective
City Councils to enter into a contract agreement with the Housing Commission this fiscal year, subject to
Housing Commission staff obtaining approval from the Housing Commission Board of Commissioners.
Staff is seeking Board approval to move forward with the partnership and to be granted authorization to
enter into agreements, respectively, with the City of Chula Vista and City of El Cajon.

The City of Chula Vista and the City of El Cajon fund their FTHB programs using a combination of
federal HOME funds, state CalHome funds, local Inclusionary funds and other funding sources. The
Housing Commission also uses HOME, CalHome and Inclusionary funds for the City of San Diego
FTHB program. As a result, Housing Commission staff are able to implement FTHB programs for the
City of Chula Vista and City of El Cajon with existing underwriting procedures, processes and staffing.
Eligibility parameters across the various FTHB programs are generally the same except for variances in
the subsidy amount offered to homebuyers.

The Housing Commission will receive setup fees, underwriting and processing fees, and an annual fee
from each partner City. The setup fee is a one-time payment, which includes the Housing Commission’s
legal costs to review the contracts, and staff expenses for lender trainings, outreach, website updates and
updates to the Housing Commission’s loan origination software. Underwriting and processing fees for
pre-approvals, and for approved, canceled and declined applications will be charged to the partner City
on a per application basis each month. The annual fee will be received at the beginning of year one and
every subsequent year of the contract to cover ongoing program administration.

The FTHB program loan funds for each approved buyer will be sent directly from the partner City to the
escrow company handling the transaction. The Housing Commission will not manage program funds on
behalf of the cities.
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FISCAL CONSIDERATIONS

There is no change to the Housing Commission’s approved Fiscal Year 2022 budget with the requested
action. The anticipated fee revenues from the two contracts will be taken into consideration during the
Housing Commission Fiscal Year 2023 Budget process.

HOUSING COMMISSION STRATEGIC PLAN
This item relates to Strategic Priority Area No. 2 in the Housing Commission’s Strategic Plan for Fiscal
Year (FY) 2022- 2024: Helping Families Increase Opportunities for Self Sufficiency and Quality of Life.

ENVIRONMENTAL REVIEW:

This activity is not a project pursuant to CEQA Guidelines Section 15378(b)(5), as it is an administrative
activity of government that will not result in direct or indirect physical changes in the environment. As
such, this activity is not subject to CEQA pursuant to CEQA guidelines Section 15060(c)(3). Processing
under the National Environmental Policy Act is not required as no federal funds are involved in this
action. The parties agree that the provision of any federal funds as the result of this action is conditioned
on the City of San Diego’s final NEPA review and approval.

Respectfully submitted, Approved by,

Sujata Raman Jeff Davis

Vice President, Single-family Housing Finance Interim President & Chief Executive Officer
Real Estate Division San Diego Housing Commission
Attachments:

1) Draft agreement with City of Chula Vista
2) Draft agreement with City of El Cajon

Docket materials are available in the in the “Governance & Legislative Affairs” section of the San Diego Housing
Commission website at www.sdhc.org.
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Attachment 1

[CITY OF CHULA VISTA
CONSULTANT SERVICES AGREEMENT
WITH SAN DIEGO HOUSING COMMISSION
TO PROVIDE MANAGEMENT OF A FIRST TIME HOMEBUYER PROGRAM

This Agreement is entered into effective as of |April 1, 2022 (“Effective Date”)[l] by and between the City of
Chula Vista, a chartered municipal corporation (“City”) and San Diego Housing Commission, |a Public Housing
Agency (“Consultant”) (collectively, the “Parties” and, individually, a “Party”) with reference to the following
facts:

RECITALS

WHEREAS, [the City of Chula Vista has set aside funding to assist First Time Homebuyers (“FTHB")
using Balanced Communities, HOME Investment Partnership Act, and Cal-Home Program funds; and

WHEREAS, fthe City of Chula Vista's 2021-2022 HUD Annual Action Plan included funds for a FTHB
Program|; and

[VVHEREAS, the Parties desire to assist FTHB with homebuyer assistance using City’s existing fund
balance from Cal-Home, HOME Investment Partnership Act and Balanced Communities Programs; and

WHEREAS, the Consultant shall be subject to and be required to comply with all Federal, State, and
local laws and regulations applicable with respect to its performance under this Agreement, including, but not
limited to, HCD requirements, licensing, employment, purchasing practices, and wages, hours and conditions of

employment, including non-discrimination; and
WHEREAS, it is the desire of the City that the Consultant assist the City in implementing a First Time
Homebuyer; and

WHEREAS, Consultant, was selected due to its intimate knowledge of administering homebuyer
programs and servicing loans, their extensive experience, and their ability to complete the services in a timely

manner. |

[End of Recitals. Next Page Starts Obligatory Provisions.]
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OBLIGATORY PROVISIONS

NOW, THEREFORE, in consideration of the above recitals, the covenants contained herein, and other
good and valuable consideration, the receipt and sufficiency of which the Parties hereby acknowledge, City and
Consultant hereby agree as follows:

1. SERVICES

1.1 Required Services. Consultant agrees to perform the services and deliver to City the “Deliverables” (if
any) described in the attached Exhibit A, incorporated into the Agreement by this reference, within the time
frames set forth therein, time being of the essence for this Agreement. The services and/or Deliverables
described in Exhibit A shall be referred to herein as the “Required Services.”

1.2 Reductions in Scope of Work. City or Consultant may independently from time to time, reduce the
Required Services to be performed by the Consultant under this Agreement. Upon doing so, City and
Consultant agree to meet and confer in good faith for the purpose of negotiating a corresponding reduction in
the compensation associated with the reduction.

1.3 Additional Services. Subject to compliance with the City’s Charter, codes, policies, procedures and
ordinances governing procurement and purchasing authority, City may request Consultant provide additional
services related to the Required Services (“Additional Services”). If so, City and Consultant agree to meet
and confer in good faith for the purpose of negotiating an amendment to Exhibit A, to add the Additional
Services. Unless otherwise agreed, compensation for the Additional Services shall be charged and paid
consistent with the rates and terms already provided therein. Once added to Exhibit A, “Additional Services”
shall also become “Required Services” for purposes of this Agreement.

1.4  Standard of Care. Consultant expressly warrants and agrees that any and all Required Services
hereunder shall be performed in accordance with the highest standard of care exercised by members of the
profession currently practicing under similar conditions and in similar locations.

1.5  No Waiver of Standard of Care. Where approval by City is required, it is understood to be conceptual
approval only and does not relieve the Consultant of responsibility for complying with all laws, codes, industry
standards, and liability for damages caused by negligent acts, errors, omissions, noncompliance with industry
standards, or the willful misconduct of the Consultant or its subcontractors.

1.6 Compliance with Laws. In its performance of the Required Services, Consultant shall comply with
any and all applicable federal, state and local laws.

1.7 Subcontractors. Prior to commencement of any work, Consultant shall submit for City’s information
and approval a list of any and all subcontractors to be used by Consultant in the performance of the Required
Services. Consultant agrees to take appropriate measures necessary to ensure that all subcontractors and
personnel utilized by the Consultant to complete its obligations under this Agreement comply with all
applicable laws, regulations, ordinances, and policies, whether federal, state, or local. In addition, if any
subcontractor is expected to fulfill any responsibilities of the Consultant under this Agreement, Consultant
shall ensure that each and every subcontractor carries out the Consultant’s responsibilities as set forth in this
Agreement.

1.8  Term. This Agreement shall commence on the earlier to occur of the Effective Date or Consultant’s
commencement of the Required Services hereunder and shall terminate when the Parties have complied with
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all their obligations hereunder or terminated this Agreement pursuant to Section 6, below; provided, however,
provisions which expressly survive termination shall remain in effect.

COMPENSATION

2.1 General. For satisfactory performance of the Required Services, City agrees to compensate Consultant
in the amount(s) and on the terms set forth in Exhibit A, Section 4. Standard terms for billing and payment
are set forth in this Section 2.

2.2 Detailed Invoicing. Consultant agrees to provide City with a detailed invoice for services performed
each month, within thirty (30) days of the end of the month in which the services were performed, unless
otherwise specified in Exhibit A. Invoicing shall begin on the first of the month following the Effective Date
of'the Agreement. All charges must be presented in a line-item format with each task separately explained in
reasonable detail. Each invoice shall include the current monthly amount being billed, the amount invoiced
to date, and the remaining amount available under any approved budget. Consultant must obtain prior written
authorization from City for any fees or expenses that exceed the estimated budget.

2.3 Payment to Consultant. Upon receipt of a properly prepared invoice and confirmation that the
Required Services detailed in the invoice have been satisfactorily performed, City shall pay Consultant for
the invoice amount within thirty (30) days. Payment shall be made in accordance with the terms and conditions
set forth in Exhibit A and section 2.4, below|. |

2.4  Reimbursement of Costs. City shall reimburse Consultant’s out-of-pocket costs incurred by
Consultant in the performance of the Required Services if negotiated in advance and included in Exhibit A.
Unless specifically provided in Exhibit A, Consultant shall be responsible for any and all out-of-pocket costs
incurred by Consultant in the performance of the Required Services.

2.5  Exclusions. City shall not be responsible for payment to Consultant for any fees or costs in excess of
any agreed upon budget, rate or other maximum amount(s) provided for in Exhibit A. City shall also not be
responsible for any cost: (a) incurred prior to the Effective Date; or (b) arising out of or related to the errors,
omissions, negligence or acts of willful misconduct of Consultant, its agents, employees, or subcontractors.

2.6 Payment Not Final Approval. Consultant understands and agrees that payment to the Consultant or
reimbursement for any Consultant costs related to the performance of Required Services does not constitute
a City final decision regarding whether such payment or cost reimbursement is allowable and eligible for
payment under this Agreement, nor does it constitute a waiver of any violation by Consultant of the terms of
this Agreement. If City determines that Consultant is not entitled to receive any amount of compensation
already paid, City will notify Consultant in writing and Consultant shall promptly return such amount.

3. INSURANCE

3.1 Required Insurance. Consultant must procure and maintain, during the period of performance of
Required Services under this Agreement, and for twelve months after completion of Required Services, the
policies of insurance described on the attached Exhibit B, incorporated into the Agreement by this reference
(the “Required Insurance”). The Required Insurance shall also comply with all other terms of this Section.

3.2 Deductibles and Self-Insured Retentions. Any deductibles or self-insured retentions relating to the
Required Insurance must be disclosed to and approved by City in advance of the commencement of work.

3 | City of Chula Vista Agreement No.: 2022-012
Consultant Name: [San Diego Housing CommissiorJ Rev. 9/15/20



3.3 Standards for Insurers. Required Insurance must be placed with licensed insurers admitted to transact
business in the State of California with a current A.M. Best’s rating of A V or better, or, if insurance is placed
with a surplus lines insurer, insurer must be listed on the State of California List of Eligible Surplus Lines
Insurers (LESLI) with a current A.M. Best’s rating of no less than A X. For Workers’ Compensation
Insurance, insurance issued by the State Compensation Fund is also acceptable.

3.4  Subcontractors. Consultant must include all sub-consultants/sub-contractors as insureds under its
policies and/or furnish separate certificates and endorsements demonstrating separate coverage for those not
under its policies. Any separate coverage for sub-consultants must also comply with the terms of this
Agreement.

3.5  Additional Insureds. City, its officers, officials, employees, agents, and volunteers must be named as
additional insureds with respect to any policy of general liability, automobile, or pollution insurance specified
as required in Exhibit B or as may otherwise be specified by City’s Risk Manager. The general liability
additional insured coverage must be provided in the form of an endorsement to the Consultant’s insurance
using ISO CG 2010 (11/85) or its equivalent; such endorsement must not exclude Products/Completed
Operations coverage.

3.6  General Liability Coverage to be “Primary.” Consultant’s general liability coverage must be primary
insurance as it pertains to the City, its officers, officials, employees, agents, and volunteers. Any insurance or
self-insurance maintained by the City, its officers, officials, employees, or volunteers is wholly separate from
the insurance provided by Consultant and in no way relieves Consultant from its responsibility to provide
insurance.

3.7  No Cancellation. No Required Insurance policy may be canceled by either Party during the required
insured period under this Agreement, except after thirty days’ prior written notice to the City by certified mail,
return receipt requested. Prior to the effective date of any such cancellation Consultant must procure and put
into effect equivalent coverage(s).

3.8  Waiver of Subrogation. Consultant’s insurer(s) will provide a Waiver of Subrogation in favor of the
City for each Required Insurance policy under this Agreement. In addition, Consultant waives any right it
may have or may obtain to subrogation for a claim against City.

3.9  Verification of Coverage. Prior to commencement of any work, Consultant shall furnish City with
original certificates of insurance and any amendatory endorsements necessary to demonstrate to City that
Consultant has obtained the Required Insurance in compliance with the terms of this Agreement. The words
“will endeavor” and “but failure to mail such notice shall impose no obligation or liability of any kind upon
the company, its agents, or representatives” or any similar language must be deleted from all certificates. The
required certificates and endorsements should otherwise be on industry standard forms. The City reserves the
right to require, at any time, complete, certified copies of all required insurance policies, including
endorsements evidencing the coverage required by these specifications.

3.10 Claims Made Policy Requirements. If General Liability, Pollution and/or Asbestos Pollution Liability
and/or Errors & Omissions coverage are required and are provided on a claims-made form, the following
requirements also apply:

a. The “Retro Date” must be shown and must be before the date of this Agreement or the beginning of
the work required by this Agreement.

b. Insurance must be maintained, and evidence of insurance must be provided, for at least five (5) years
after completion of the work required by this Agreement.

4 | City of Chula Vista Agreement No.: 2022-012
Consultant Name: [San Diego Housing CommissiorJ Rev. 9/15/20



c. Ifcoverage is canceled or non-renewed, and not replaced with another claims-made policy form with
a “Retro Date” prior to the effective date of this Agreement, the Consultant must purchase “extended
reporting” coverage for a minimum of five (5) years after completion of the work required by this
Agreement.

d. A copy of the claims reporting requirements must be submitted to the City for review.

3.11 Not a Limitation of Other Obligations. Insurance provisions under this section shall not be construed
to limit the Consultant’s obligations under this Agreement, including Indemnity.

3.12  Additional Coverage. To the extent that insurance coverage provided by Consultant maintains higher
limits than the minimums appearing in Exhibit B, City requires and shall be entitled to coverage for higher
limits maintained.

4. INDEMNIFICATION

4.1 Claims Arising from the Sole Acts or Omissions of a Party: Each party to this Agreement hereby agrees
to defend and indemnify the other Party to this Agreement, their agents, officers, volunteers, and employees,
from any claim, action or proceeding against the other Party, arising solely out of its own acts or omissions
in the performance of this Agreement. At each Party's sole discretion, each Party may participate at its own
expense in the defense of any claim, action or proceeding, but such participation shall not relieve any Party
of any obligation imposed by this Agreement. Parties shall notify each other promptly of any claim, action
or proceeding and cooperate fully in the defense.

4.2 Claims Arising from Concurrent Acts or Omissions: The Parties hereby agree to defend themselves from
any claim, action or proceeding arising out of the concurrent acts or omissions of the parties. In such cases
Parties agree to retain their own legal counsel, bear their own defense costs, and waive their right to seek
reimbursement of such costs, except as provided in paragraph 4.3 below.

4.3 Joint Defense and Reimbursement and Reallocation: Notwithstanding paragraph 4.2 above in cases
where the Parties agree in writing to a joint defense, the Parties may appoint joint defense counsel to defend
the claim, action or proceeding arising out of the concurrent acts or omissions of Parties. Joint defense
counsel shall be selected by mutual agreement of Parties. Parties agree to share the costs of such joint
defense and any agreed settlement in equal amounts, except as follows:

4.3.1 Parties further agree that neither party may bind the other to a settlement agreement without the
written consent of both parties. Where a trial verdict or arbitration award allocates or determines the
comparative fault of parties, Parties may seek reimbursement and/or reallocation of defense costs,
judgments, and awards, consistent with such comparative fault.

S. FINANCIAL INTERESTS OF CONSULTANT.

5.1  Form 700 Filing. The California Political Reform Act and the Chula Vista Conflict of Interest Code
require certain government officials and consultants performing work for government agencies to publicly
disclose certain of their personal assets and income using a Statement of Economic Interests form (Form
700). In order to assure compliance with these requirements, Consultant shall comply with the disclosure
requirements identified in the attached Exhibit C, incorporated into the Agreement by this reference.
Consultant may satisfy this requirement via the Form 700’s that have been filed with the City of San Diego.
Said Form 700’s may be found at https://www.sandiego.gov/city-clerk/economic-interests-forms-and-
information.
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5.2 Disclosures; Prohibited Interests. Independent of whether Consultant is required to file a Form 700,
Consultant warrants and represents that it has disclosed to City any economic interests held by Consultant, or
its employees or subcontractors who will be performing the Required Services, in any real property or project
which is the subject of this Agreement. Consultant warrants and represents that it has not employed or retained
any company or person, other than a bona fide employee or approved subcontractor working solely for
Consultant, to solicit or secure this Agreement. Further, Consultant warrants and represents that it has not paid
or agreed to pay any company or person, other than a bona fide employee or approved subcontractor working
solely for Consultant, any fee, commission, percentage, brokerage fee, gift or other consideration contingent
upon or resulting from the award or making of this Agreement. Consultant further warrants and represents
that no officer or employee of City, has any interest, whether contractual, non-contractual, financial or
otherwise, in this transaction, the proceeds hereof, or in the business of Consultant or Consultant’s
subcontractors. Consultant further agrees to notify City in the event any such interest is discovered whether
or not such interest is prohibited by law or this Agreement. For breach or violation of any of these warranties,
City shall have the right to rescind this Agreement without liability.

REMEDIES

6.1 Termination for Cause. If for any reason whatsoever Consultant shall fail to perform the Required
Services under this Agreement, in a proper or timely manner, or if Consultant shall violate any of the other
covenants, agreements or conditions of this Agreement (each a “Default”), in addition to any and all other
rights and remedies City may have under this Agreement, at law or in equity, City shall have the right to
terminate this Agreement by giving five (5) days written notice to Consultant. Such notice shall identify the
Default and the Agreement termination date. If Consultant notifies City of'its intent to cure such Default prior
to City’s specified termination date, and City agrees that the specified Default is capable of being cured, City
may grant Consultant up to ten (10) additional days after the designated termination date to effectuate such
cure. Inthe event of a termination under this Section 6.1, Consultant shall immediately provide City any and
all ”Work Product” (defined in Section 7 below) prepared by Consultant as part of the Required Services.
Such Work Product shall be City’s sole and exclusive property as provided in Section 7 hereof. Consultant
may be entitled to compensation for work satisfactorily performed prior to Consultant’s receipt of the Default
notice; provided, however, in no event shall such compensation exceed the amount that would have been
payable under this Agreement for such work, and any such compensation shall be reduced by any costs
incurred or projected to be incurred by City as a result of the Default. If for any reason whatsoever City shall
fail to perform any of its required obligations under this Agreement, in a proper or timely manner, or if City
shall violate any of the other covenants, agreements or conditions of this Agreement (each a “Default”), in
addition to any and all other rights and remedies Consultant may have under this Agreement, at law or in
equity, Consultant shall have the right to terminate this Agreement by giving five (5) days written notice to
City. Such notice shall identify the Default and the Agreement termination date. If City notifies Consultant
of its intent to cure such Default prior to Consultant’s specified termination date, and Consultant agrees that
the specified Default is capable of being cured, Consultant may grant City up to ten (10) additional days after
the designated termination date to effectuate such cure.

6.2  Termination or Suspension for Convenience. City or Consultant may suspend or terminate this
Agreement, or any portion of the Required Services, at any time and for any reason, with or without cause,
by giving specific written notice to the other party of such termination or suspension at least fifteen (15) days
prior to the effective date thereof. Upon receipt or delivery of such notice, Consultant shall immediately cease
all work under the Agreement and promptly deliver copies of all “Work Product” (defined in Section 7 below)
to City. Such copies of the Work Product shall be City's sole and exclusive property as provided in Section 7
hereof. Consultant shall be entitled to receive just and equitable compensation for this Work Product in an
amount equal to the amount due and payable under this Agreement for work satisfactorily performed as of
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the date of the termination/suspension notice plus any additional remaining Required Services requested or
approved by City in advance.

6.3  Waiver of Claims. In the event either party terminates the Agreement in accordance with the terms of
this Section, such hereby expressly waives any and all claims for damages or compensation as a result of
such termination except as expressly provided in this Section 6.

6.4 Reserved.

6.5  Governing Law/Venue. This Agreement shall be governed by and construed in accordance with the
laws of the State of California. Any action arising under or relating to this Agreement shall be brought only
in San Diego County, State of California.

6.6  Service of Process. The parties agree that each of them is subject to personal jurisdiction in California.
If Consultant is a foreign corporation, limited liability company, or partnership that is not registered with the
California Secretary of State, Consultant irrevocably consents to service of process on Consultant by first
class mail directed to the individual and address listed under “For Legal Notice,” in section 1.B. of Exhibit A
to this Agreement, and that such service shall be effective five days after mailing.

7. OWNERSHIP AND USE OF WORK PRODUCT

All reports, studies, information, data, statistics, forms, designs, plans, procedures, systems and any other
materials or properties produced in whole or in part under this Agreement in connection with the performance
of the Required Services (collectively “Work Product™) shall be the sole and exclusive property of City. No
such Work Product shall be subject to private use, copyrights or patent rights by Consultant in the United
States or in any other country without the express, prior written consent of City. City shall have unrestricted
authority to publish, disclose, distribute, and otherwise use, copyright or patent, in whole or in part, any such
Work Product, without requiring any permission of Consultant, except as may be limited by the provisions of
the Public Records Act or expressly prohibited by other applicable laws. With respect to computer files
containing data generated as Work Product, Consultant shall make available to City, upon reasonable written
request by City, the necessary functional computer software and hardware for purposes of accessing,
compiling, transferring and printing computer files. Consultant may retain Work Product in order to comply
with legally required record retention laws and California Public Records Act requests and shall use said Work
Product to meet said obligations. Consultant shall provide timely notice to City of any Public Records Act
requests involving Work Product.

8. GENERAL PROVISIONS
8.1 Amendment. This Agreement may be amended, but only in writing signed by both Parties.

8.2  Assignment. Neither party shall not assign any of its rights or responsibilities under this Agreement,
nor any part hereof, without the other party’s prior written consent, which may be granted, conditioned or
denied in such party’s sole discretion.

8.3  Authority. The person(s) executing this Agreement warrants and represents that they have the
authority to execute same on behalf of the party for which they are executing the agreement and to bind such
party to its obligations hereunder without any further action or direction from such party or any board,
principle or officer thereof.
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8.4  Counterparts. This Agreement may be executed in counterparts, each of which shall be deemed an
original, but all of which shall constitute one Agreement after each Party has signed such a counterpart.

8.5  Entire Agreement. This Agreement together with all exhibits attached hereto and other agreements
expressly referred to herein, constitutes the entire Agreement between the Parties with respect to the subject
matter contained herein. All exhibits referenced herein shall be attached hereto and are incorporated herein
by reference. All prior or contemporaneous agreements, understandings, representations, warranties and
statements, oral or written, are superseded.

8.6  Record Retention. During the course of the Agreement and for three (3) years following completion
of the Required Services, Consultant agrees to maintain, intact and readily accessible, all data, documents,
reports, records, contracts, and supporting materials relating to the performance of the Agreement, including
accounting for costs and expenses charged to City, including such records in the possession of sub-
contractors/sub-consultants.

8.7  Further Assurances. The Parties agree to perform such further acts and to execute and deliver such
additional documents and instruments as may be reasonably required in order to carry out the provisions of
this Agreement and the intentions of the Parties.

8.8  Independent Contractors. Consultant is and shall at all times remain as to City a wholly independent
contractor. Neither party nor any of their officers, employees, agents or volunteers shall have control over
the conduct of the other party or any of the other party’s officers, employees, or agents (“Related Individuals”),
except as set forth in this Agreement. No Related Individuals shall be deemed employees of the other party
hereto, and none of them shall be entitled to any benefits to which such party’s employees are entitled,
including but not limited to, overtime, retirement benefits, worker's compensation benefits, injury leave or
other leave benefits. Furthermore, neither party will withhold state or federal income tax, social security tax
or any other payroll tax with respect to any Related Individuals; instead, such party shall be solely responsible
for the payment of same. Neither party shall at any time or in any manner represent that it or any of its Related
Individuals are employees or agents of the other party hereto. Neither party shall incur or have the power to
incur any debt, obligation or liability whatsoever against the other party, or bind the other party in any manner.

8.9  Notices. All notices, demands or requests provided for or permitted to be given pursuant to this
Agreement must be in writing. All notices, demands and requests to be sent to any Party shall be deemed to
have been properly given or served if personally served or deposited in the United States mail, addressed to
such Party, postage prepaid, registered or certified, with return receipt requested, at the addresses identified
in this Agreement at the places of business for each of the designated Parties as indicated in Exhibit A, or
otherwise provided in writing.

8.10 Electronic Signatures. Each Party agrees that the electronic signatures, whether digital or encrypted, of
the Parties included in this Agreement are intended to authenticate this writing and to have the same force and
effect as manual signatures. Electronic Signature means any electronic sound, symbol, or process attached
to or logically associated with a record and executed and adopted by a Party with the intent to sign such record,
including facsimile or email electronic signatures, pursuant to the California Uniform Electronic Transactions
Act (Cal. Civ. Code §§ 1633.1to 1633.17) as amended from time to time.

(End of page. Next page is signature page.)
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SIGNATURE PAGE
CONSULTANT SERVICES AGREEMENT

IN WITNESS WHEREOF, by executing this Agreement where indicated below, City and Consultant
agree that they have read and understood all terms and conditions of the Agreement, that they fully agree and
consent to bound by same, and that they are freely entering into this Agreement as of the Effective Date.

SAN DIEGO HOUSING COMMISSION CITY OF CHULA VISTA
BY: BY:

| MARIA V. KACHADOORIAN
CEO | CITY MANAGER |

|

APPROVED AS TO FORM

BY:

Glen R. Googins
City Attorney
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EXHIBIT A
SCOPE OF WORK AND PAYMENT TERMS

[Consultant shall provide management of the City's First Time Homebuyer Assistance Program in accordance
with the City of Chula Vista First Time Homebuyer Guidelines, which is hereby fully incorporated into this
Agreement by reference, and any applicable Local, State or Federal requirements. ]

1. Contact People for Contract Administration and Legal Notice

A. City Contract Administration:
ﬂ\laader Ho, Management Analyst H]
276 Fourth Avenue-Building Al
Chula Vista, CA 91910
619-476-5375

For Legal Notice Copy to:

City of Chula Vista

City Attorney

276 Fourth Avenue, Chula Vista, CA 91910
619-691-5037
CityAttorney@chulavistaca.gov

B. Consultant Contract Administration:
SAN DIEGO HOUSING COMMISSION
Sujata Raman, Vice President, Single-Family Housing Finance

Real Estate Division

San Diego Housing Commission

1122 Broadway, Suite 300, San Diego, CA 92101
619-578-7406 (o) | 619-578-7387 (f) ]

L

For Legal Notice Copy to:

[

Christensen & Spath LLP
1 Columbia Place

401 West “A” Street
Suite 2250

San Diego, CA 92101
(619) 236-9343 ext. 102
cbc@candslaw.net |
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2. Required Services

A. General Description:
[Consultant agrees to provide the following services:

e Consultant shall utilize City funds to assist eligible borrowers earning no more than 80 percent of
San Diego’s AMI. Borrowers may qualify for a deferred-payment, second trust deed loan based
on the buyer’s need and shall not exceed 22% of the purchase price. Loan terms shall be three
percent (3%) simple interest with City assistance not exceeding $120,000 ($100,000 for
CalHome) and a deferred payment term of 30-years.

¢ Inaddition, the Consultant shall include materials on the Chula Vista program on their website and
assist with marketing materials.

¢ Consultant shall continue to market any HUD approved Certified Home Buyer Education.

Consultant shall administer the Chula Vista and Chula Vista homebuyer assistance programs according to the

program guidelines, including, but not limited to, underwriting, loan document preparation and loan closing.

e Consultant shall provide quarterly reports on implementation of this agreement.

City agrees to provide the following services:

e City shall complete the environmental reviews (NEPA/CEQA)

e City shall wire funds to escrow that includes any approved homebuyer assistance up to $120,000
per loan.

e City shall provide the Program Guidelines (and future updated guidelines, as applicable) that
Consultant will make available on its website.

e City shall provide ALL Loan Document templates, including, but not limited to, Promissory Note,
Deed of Trust, Regulatory Agreement/CC&Rs etc.

e City shall provide Consultant with any program updates including updates to the City’s First Time
Homebuyer Program Guidelines |

B. Detailed Description:

|

[Task

Description Deliverables Completion Date

1

Continue to assist borrowers who Maintain SDHC's website On Going
wish to become first-time that includes information for
homebuyers potential borrowers to apply
for the City of Chula Vista.

Maintain a Certified Lender List Continue to add Certified On Going
Lenders who can assist
borrowers

Commit and Spend City funds Assist the City to identify On Going (see #4 below)
First Time Homebuyers
expend City funds.

Expenditures Requirements Assist the City in meeting June 30, 2025
City's 2- Year expenditure
requirements when using
HOME Funds.
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5 Provide Quarterly Reports to the Provide Quarterly Reports, Quarterly
City Staff to demonstrate program | 30 days after the end of the
progress quarter. An annual Report
summarizing all activities
shall also be provided upon

request.
3. Term: In accordance with Section 1.10 of this Agreement, the term of this Agreement shall begin May 1,
2022] and end on [June 30, 2023, with options to extend for additional 4 years] for completion of all Required

Services.

4. Compensation: |

A. Form of Compensation

|

Fixed Fee Paid in Increments. For the completion of each Deliverable of the Required Services, as identified
in section 2.B., above, City shall pay the fixed fee associated with each Deliverable, in the amounts set forth
below:

Task No. Deliverable Amount

Assist up to eligible First Time Close on each loan Up to $3,177,621.65 using City’s

Homebuyers using up to $120,000 HOME, Balanced Communities,

of First Time Homebuyer or Cal-Home funds

Assistance

Set-Up Fee One time set-up fee $15,000 (prorated for year 1)

Annual Fee Annual Fee $5,000

Loan Charges Loan closings If loan is approved $1,800 and
$1,000 if declined or cancelled by
lender. For pre-approvals, $1,000.

AND

Notwithstanding the foregoing, the maximum amount to be paid to the Consultant for services performed through
June 30, 2025, shall not exceed $150,000. If the City exercises its option to extend the Agreement (up to 4 additional
years), the amount to be paid to the Consultant for services provided during the initial term. If the City exercises all
additional options to extend the Agreement, the total amount to be paid to the Consultant for services provided during
the initial and optional extension periods shall not exceed $150,000.

B. Reimbursement of Costs
[ None, the compensation includes all costs

OR

[J Invoiced or agreed-upon amounts as follows:
Enter or Attach And Reference Any Agreed-Upon Cost Reimbursements
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Notwithstanding the foregoing, the maximum amount to be paid to the Consultant for services performed through
Enter End of Contract Date shall not exceed Enter Amount.

5. Special Provisions: | “NONE,” |

[D] Permitted Sub-Consultants: [“None’1
[D] Security for Performance: [“None’1

[ ]Notwithstanding the completion date set forth in Section 3 above, City has option to extend this Agreement
for jup to four additional terms, defined as a one-year increment. The City Manager or Director of
Finance/Treasurer shall be authorized to exercise the extensions on behalf of the City. If the City exercises an
option to extend, each extension shall be on the same terms and conditions contained herein, provided that the
amounts specified in Section 4 above may be increased by up to five percent (5%) for each extension. The City
shall give written notice to Consultant of the City’s election to exercise the extension via the Notice of Exercise
of Option to Extend document.

I

13 | City of Chula Vista Agreement No.: 2022-012
Consultant Name: [San Diego Housing CommissiorJ Rev. 9/15/20



EXHIBIT B
INSURANCE REQUIREMENTS

Consultant shall adhere to all terms and conditions of Section 3 of the Agreement and agrees to provide the
following types and minimum amounts of insurance, as indicated by checking the applicable boxes (x).

Type of Insurance Minimum Amount Form
[ ] General Liability: $2,000,000 per occurrence for | Insurance Services Office Form
Including products and | bodily injury, personal injury | CG 00 01
completed operations, | (including death), and property
personal and damage. If Commercial General
advertising injury Liability insurance with a general
aggregate limit is used, either the
general aggregate limit must apply
separately to this Agreement or the
general aggregate limit must be
twice the required occurrence limit
Additional Insured Endorsement *Must be primary and must not
or Blanket Al Endorsement for exclude Products/Completed
City* Operations
Waiver of Recovery Endorsement
[ ] Automobile Liability | $1,000,000 per accident for bodily | Insurance Services Office Form
injury, including death, and | CA 0001
property damage Code 1-Any Auto
Code 8-Hired
Code 9-Non-Owned
[ ] Workers’ $1,000,000 each accident
Compensation $1,000,000 disease policy limit
Employer’s Liability $1,000,000 disease each employee
Waiver of Recovery Endorsement
[D ] Professional Liability $1,000,000 each occurrence
(Errors & Omissions) | $2,000,000 aggregate

Other Negotiated Insurance Terms: “NONE’]
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EXHIBIT C
CONSULTANT CONFLICT OF INTEREST DESIGNATION

The Political Reform Act? and the Chula Vista Conflict of Interest Code® (“Code”) require designated state and
local government officials, including some consultants, to make certain public disclosures using a Statement of
Economic Interests form (Form 700). Once filed, a Form 700 is a public document, accessible to any member of
the public. In addition, consultants designated to file the Form 700 are also required to comply with certain ethics
training requirements.*|

[I:l ] A. Consultant IS a corporation or limited liability company and is therefore EXCLUDED? from disclosure.

[D] B. Consultant NOT a corporation or limited liability company and disclosure designation is as follows:

C. Consultant has filed Form 700’s with the City of San Diego and said Form 700’s may be found at

https://www.sandiego.gov/city-clerk/economic-interests-forms-and-information. Consultant shall provide the names
or persons assigned to provide services below and their email addresses:

APPLICABLE DESIGNATIONS FOR INDIVIDUAL(S) ASSIGNED TO PROVIDE SERVICES
(Category descriptions available at www.chulavistaca.gov/departments/city-clerk/conflict-of-interest-code.)

Name Email Address Applicable Designation
Delia Abeling deliaa@sdhc.org [JA. Full Disclosure
Robert Berry robertr@sdhc.org
lleana Terrones ileanat@sdhc.org [IB. Limited Disclosure (select one or more of
Carrie Tapia carriet@sdhc.org the categories under which the consultant shall file):
Sujata Raman sujatar@sdhc.org 1. 02, 03, 4. OJ5. Oe6. 7.
Justification:
[JC. Excluded from Disclosure

1.Required Filers
Each individual who will be performing services for the City pursuant to the Agreement and who meets the definition
of “Consultant,” pursuant to FPPC Regulation 18700.3, must file a Form 700.

2.Required Filing Deadlines
Each initial Form 700 required under this Agreement shall be filed with the Office of the City Clerk via the City's online
filing system, NetFile, within 30 days of the approval of the Agreement. Additional Form 700 filings will be required
annually on April 1 during the term of the Agreement, and within 30 days of the termination of the Agreement.

3. Filing Designation
The City Department Director will designate each individual who will be providing services to the City pursuant to the
Agreement as full disclosure, limited disclosure, or excluded from disclosure, based on an analysis of the services the
Consultant will provide. Notwithstanding this designation or anything in the Agreement, the Consultant is ultimately
responsible for complying with FPPC regulations and filing requirements. If you have any questions regarding filing
requirements, please do not hesitate to contact the City Clerk at (619)691-5041, or the FPPC at 1-866-ASK-FPPC, or
(866) 275-3772 *2.

2 Cal. Gov. Code §§81000 et seq.; FPPC Regs. 18700.3 and 18704.
3 Chula Vista Municipal Code §§2.02.010-2.02.040.
4 Cal. Gov. Code §§53234, et seq.
5 CA FPPC Adv. A-15-147 (Chadwick) (2015); Davis v. Fresno Unified School District (2015) 237 Cal.App.4" 261; FPPC Reg.
18700.3 (Consultant defined as an “individual” who participates in making a governmental decision; “individual” does not include
corporation or limited liability company).
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Pursuant to the duly adopted City of Chula Vista Conflict of Interest Code, this document shall serve as the written
determination of the consultant’s requirement to comply with the disclosure requirements set forth in the Code.

Completed by: Stacey Kurg, Housing Manager
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Attachment 2

SUBRECIPIENT AGREEMENT BETWEEN

THE CITY OF EL CAJON
AND
SAN DIEGO HOUSING COMMISSION
FOR
FIRST TIME HOMEBUYERS PROGRAM SERVICES
THIS SUBRECIPIENT AGREEMENT (the “Agreement” or “Contract”’), is entered this__ day

of , 2022 by and between the City of El Cajon, a California charter city and municipal corporation,
hereinafter referred to as “City,” and San Diego Housing Commission, a public agency (the “Subrecipient”).

WHEREAS, there has been enacted into law the HOME Act, Title Il of the Cranston-Gonzalez
National Affordable Housing Act, creating the HOME Investment Partnerships Program (“HOME Program”)
that provides funds (“HOME Funds”) to expand the supply of affordable housing for very low-income and
low-income persons; and

WHEREAS, the City is authorized to apply for and accept HOME Funds; and

WHEREAS, on February 22, 2022 the El Cajon City Council, by its Resolution Number 014-22,
incorporated the “First Time Homebuyer Downpayment Assistance Program” (“FTHB Program”), described
in the City’s adopted First Time Homebuyer Program Manual (“2013 Manual”), attached hereto as Exhibit
“A,” into the City’s First Amendment to FY 2021-22 One Year Action Plan (“One Year Action Plan”), and
approved funding for administration and implementation of the FTHB Program to Subrecipient; and

WHEREAS, it is the desire of the Subrecipient and the City that the FTHB Program be implemented
and administered by the Subrecipient;

WHEREAS, the Subrecipient shall undertake the same obligations of the City with respect to the
FTHB Program in the One Year Action Plan for participation in the HOME Program; and

WHEREAS, the Subrecipient shall administer the CalHome funds in accordance with the most
recent CalHome Program Guidelines prepared by the Department of Housing and Community
Development.

NOW, THEREFORE, it is agreed between the parties hereto as follows:

1. City Review:

The City reserves the right to review and approve actions and decisions taken by the Subrecipient with
respect to the implementation of the FTHB Program for compliance with all applicable regulations.

2. Subrecipient Status:

The City recognizes the Subrecipient as an independent public agency.
3. Service Area:
The Service area is the territorial jurisdiction of the City of El Cajon.

4. Scope of Service:

The Subrecipient shall implement the City’s FTHB Program as described in the 2013 Manual and Scope
of Work and Budget (attached hereto as Exhibit “B”), fully and in accordance with the terms of the One
Year Action Plan approved by the City and submitted to the United States Department of Housing and
Urban Development (HUD), and those certifications in the List of Certifications and Assurances



included as Appendix D to City’s Applications for Federal Assistance SF-424 for both CDBG Program
and HOME Program funds, and submitted to HUD (the “Certifications”, attached hereto as Exhibit “D”).

Work To Be Performed:

Subrecipient shall undertake the same obligations to the City that the City has undertaken to HUD
pursuant to the Certifications. The obligations undertaken by the Subrecipient include, but are not
limited to, the obligation to comply with the current and most up-to-date version of each of the following,
where applicable:

A. Title 1l of the Cranston-Gonzalez National Affordable Housing Act, as amended
(42 U.S.C. § 12704);

B. Regulations of the Department of Housing and Urban Development relating to
HOME Investment Partnerships program (24 C.F.R. §§ 92.1, et seq.);

C. HUD Regulations relating to environmental review procedures for the HOME
Investment Partnerships program (24 C.F.R. § 92.352);

D. Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d); Title VII of the Civil
Rights Act of 1968 (Public Law 88-352); Title VIII of the Civil Rights Act of 1968
(Fair Housing Act, 42 U.S.C. §§ 3601, et seq.); section 109 of the Housing and
Community Development Act of 1974; Executive Order 11246 (equal employment
opportunity); Executive Order 11063 (non-discrimination), as amended by
Executive Order 12259; and any HUD regulations heretofore issued or to be issued
to implement these authorities relating to civil rights;

E. All Section 3 (as defined in clause (i) of this subsection (E), below) covered
contracts shall include the following clause (referred to as the “Section 3 clause”):

The parties to this contract agree to comply with and effectuate the requirements
of section 3 of the Housing and Urban Development Act of 1968, as amended (12
U.S.C. § 1701u) (Section 3), implemented at 24 C.F.R. part 75. The purpose of
Section 3 is to ensure that economic opportunities, most importantly employment,
generated by HUD financial assistance shall be directed to low- and very low-
income persons, particularly those who are recipients of government assistance
for housing or residents of the community in which federal assistance is spent.
Consistent with existing federal, state and local laws and regulations, Contractor
shall ensure that training and employment opportunities generated by HUD
financial assistance or arising in connection with housing rehabilitation, housing
construction, or other public construction projects are provided to Section 3
workers, and in the order of priority set forth at 24 C.F.R. parts 75.9 and 75.19;

F. The Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970, 42 U.S.C. § 4601, et seq., and regulations adopted to implement that Act in
49 C.F.R. part 24;

G. Cost principles have been established for non-profits through 2 C.F.R. part 200,
subpart E, entitled “Cost Principles for Non-Profit Organizations”; 2 C.F.R. part
230, entitled “Cost Principles for Non-Profit Organizations” (Circular A—122); and
2 C.F.R. part 225, entitled “Cost Principles for State, Local, and Indian Tribal
Governments” (OMB Circular A-87). These parts establish principles for
determining costs of grants, contracts and other agreements with non-profit
organizations. The principles are designed to provide that the federal government
bear its fair share of costs except where restricted or prohibited by law. The
principles do not attempt to prescribe the extent of cost sharing or matching on



grants, contracts, or other agreements. However, such cost sharing or matching
shall not be accomplished through arbitrary limitations on individual cost elements
by federal agencies;

24 C.F.R. § 92.503, concerning program income, repayments, and recaptured
funds of the HOME Regulations. Any program income earned by Subrecipient in
carrying out the activities of this Contract shall be returned to the City. Upon
expiration of this Contract, Subrecipient shall transfer to the City any HOME funds
on hand at the time of expiration and any accounts receivable attributable to the
use of HOME funds;

24 C.F.R. §§ 92.252 or 92.254, as applicable, concerning affordability provisions
of the HUD regulations relating to the HOME Investment Partnerships Program.
Repayment of any funds to the City is required if the housing does not meet the
affordability requirements for the specified time period;

The following laws and regulations relating to preservation of historic places: the
National Historic Preservation Act of 1966 (Public Law 89-665); the Archaeological
and Historical Preservation Act of 1974 (Public Law 93-291); and Executive Order
11593;

The Labor Standards Regulations set forth in 24 C.F.R. § 92.354;
Prevailing wage requirements as set forth in California Labor Code section 1720;

The Hatch Act relating to the conduct of political activities (5 U.S.C. §§ 1502, et
seq.);

The Flood Disaster Protection Act of 1974 (42 U.S.C. § 4106 and the implementing
regulations in 44 C.F.R. parts 59-79);

The Rehabilitation Act of 1973 (Public Law 92-112) as amended, including section
504 which relates to nondiscrimination in federal programs and HUD Regulations
set forthin 24 C.F.R. Part 8;

The Clean Air Act (42 U.S.C. § 7401, et seq.) and the Federal Water Pollution
Control Act, as amended (33 U.S.C. § 1251, et seq.) and the regulations adopted
pursuant thereto (40 C.F.R. 6.100, et seq.);

The Drug-Free Workplace Act of 1988 (Public Law 100-690);

The Lead-Based Paint Poisoning Prevention Act, the Residential Lead-Based
Paint Hazard Reduction Act of 1992, and implementing regulations at 24 C.F.R. §
35.80, et seq.;

No member, officer or employee of the Subrecipient, or its designee or agents, no
member of the governing body of the locality in which the program is situated, and
no other public official of such locality or localities who exercises any functions or
responsibilities with respect to the program during his/her tenure or for one year
thereafter, shall have any interest, direct or indirect, in any contract or subcontract,
or the process thereof, for work to be performed in connection with the program
assisted under the grant; and Subrecipient shall incorporate, or cause to be
incorporated, in all such contracts or subcontracts a provision prohibiting such
interest pursuant to the purposes of this certification;

The Subrecipient certifies that in accordance with section 319 of Public Law 101-



121, to the best of its knowledge and belief that:

(i) No federal appropriated funds have been paid or will be paid, by or on behalf of
the Subrecipient, to any person for influencing or attempting to influence an officer
or employee of any agency, a member of Congress, or an officer or employee of
Congress, in connection with the awarding of any federal contract, the making of
any federal grant, the making of any federal loan, the entering into of any
cooperative contract, and the extension, continuation, renewal, amendment, or
modification of any federal contract, grant, loan, or cooperative contract.

(i) If any funds other than federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an officer or employee
of any agency, a member of Congress, or an employee of a member of Congress
in connection with this federal contract, grant, loan, or cooperative contract, the
undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to
Report Lobbying,” in accordance with its instructions;

u. The Subrecipient will adopt an affirmative marketing plan in accordance with 24
C.F.R. § 92.351 if the housing being funded contains five or more units; and

V. The Architectural Barriers Act of 1968 (42 U.S.C. §§ 4151, et seq.);

6. Compliance with Laws:

Subrecipient shall comply with all applicable local, state, and federal laws, regulations, and ordinances
when performing the work required by this Contract.

7. Time of Performance:

Services of the Subrecipient shall commence when the Contract is fully executed by the parties, or May
1, 2022, whichever occurs later, and shall continue in effect until terminated as provided herein, until
Subrecipient has carried out all its obligations under this Contract, or until June 30, 2023, whichever
occurs first. Subject to approval by City, the term of this Agreement and the provisions herein shall be
extended to cover any additional time period needed to expend the project HOME Funds.

8. Compensation and Method of Payment:

City shall reimburse Subrecipient for allowable costs incurred in the management and implementation
of the FTHB program and in accordance with applicable federal regulations, including costs for
administration and down payment assistance incurred under this Contract, not to exceed a maximum
reimbursement of $1,164,588.00 (consisting of $1,100,000 in HOME funds and $64,588 in CalHome
funds).

Costs for down payment assistance awarded to borrower households shall be paid by City directly
to an authorized escrow prior to closing once a borrower is approved and appropriate
documentation is received. Costs for administration shall be invoiced monthly by Subrecipient
according to the following approved amounts:

Set-up fee (one time at initial set-up): $15,000
Annual fee: $5,000
Per loan charges:
If approved: $1,800
If declined or canceled by lender: $1,000
For pre-approvals: $1,000
Ad-hoc tasks: $120/hr

City shall pay Subrecipient monthly progress payments upon certification and submittal by Subrecipient
of a statement of actual expenditures incurred. Subrecipient shall not submit claims to the City nor

4



10.

11.

12.

13.

shall City reimburse Subrecipient for costs for which Subrecipient is reimbursed from a source other
than the funds allocated for work under this Contract. No equipment purchases have been approved
as part of this Contract. No other expenditures are approved as part of this Contract except as specified
in this Section 8.

Indirect costs may not be charged without prior written consent of the City and must be consistent with
the conditions of this Contract. In addition, the City may require a more detailed budget breakdown
than the one contained herein, and the Subrecipient shall provide such supplementary budget
information in a timely fashion in the form and content prescribed by the City. Any amendments to this
budget must be approved in writing by the City and the Subrecipient.

Records Retention:

The Subrecipient shall maintain and retain all financial records, supporting documents, statistical
records and all other records pertaining to the use of the funds provided under this Agreement for a
period of four (4) years at a minimum, and in the event of litigation, claim or audit, the records shall be
retained until all litigation, claims, and audit findings involving the records have been fully resolved.
Records for non-expendable property acquired with federal funds provided under this Agreement shall
be retained for four (4) years after the final disposition of such property.

Monitoring:

The City will conduct periodic program monitoring reviews. These reviews will focus on the extent to
which the planned FTHB Program has been implemented, measurable goals achieved, effectiveness
of program management, and impact of the program. Authorized representatives of the City and HUD
shall have the right of access to all activities and facilities operated by the Subrecipient under this
Contract. Facilities include all files, records, and other documents related to the performance of this
Contract. Activities include attendance at staff, board of directors, advisory committee, and advisory
board meetings and inspection by City and HUD representatives, and to ensure that its employees and
board members furnish such information, as in the judgment of City and HUD representatives, may be
relevant to the question of compliance with contractual conditions and HUD directives, or the
effectiveness, legality and achievements of the FTHB Program.

FTHB Program Reporting:

Documentation of benefit to low-income persons is required for all HOME- and other City-funded FTHB
loans. The Subrecipient agrees to prepare and submit financial, program progress, evaluations, and
other reports as required by HUD or the City. The Subrecipient shall maintain such FTHB Program,
property, personnel, financial and other records and accounts as are considered necessary by HUD or
the City to assure proper accounting for all Contract funds. Subrecipient shall submit a “Request for
Payment” form, attached hereto as part of Exhibit “C,” along with each monthly invoice. All of the
Subrecipient's records, with the exception of confidential client information, shall be made available to
representatives of the City and the appropriate Federal agencies. When submitting a request for
payment, the Subrecipient is required to submit data necessary to complete the “Homebuyer Set Up
and Completion Form,” attached hereto as part of Exhibit “C,” or similar form for the HOME Program
and other federal documents in accordance with HUD regulations and in the format and at the time
designated by the City.

Accounting:

The Subrecipient must establish and maintain on a current basis, an adequate accrual and accounting
system in accordance with generally accepted accounting principles and standards. The City, the
federal grantor agency, the Comptroller General of the United States, or any of their duly authorized
representatives, shall have access to any books, documents, papers and records of the Subrecipient
which directly pertain to the above project for the purpose of audit, examination, excerpts and
transcriptions.

Audits:

The Subrecipient is required to arrange for an independent financial and compliance audit annually for
each fiscal year federal funds are received under this Contract. Audits must be in compliance with 2
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C.F.R. part 200, subpart F, and Subrecipient shall submit a “Certificate of Compliance,” attached hereto
as Exhibit “E,” for each fiscal year in which Subrecipient expends the HOME Funds. The Subrecipient
shall forward a copy of the independent audit to the City for review within thirty (30) days of its
completion. Additionally, an audit may be conducted by federal, state, or local funding source agencies
as part of the City's audit responsibilities. Subrecipient shall cooperate fully with any such audit as
required by any such agency. However, the City shall reimburse Subrecipient for the actual costs and
expenses of such cooperation in accordance with the Scope of Work and Budget.

The City's authorized representatives shall, at all reasonable times and upon reasonable notice, during
normal business hours, have access for the purpose of audit or inspection, to any and all books,
documents, papers, records, property and premises of the Subrecipient. Subrecipient staff will
cooperate fully with authorized auditors when they conduct audits and examinations of the
Subrecipient's services under the FTHB Program. If indications of misappropriation or misapplication
of the funds of this Agreement cause the City to require a special audit, the cost of the audit will be
reserved and retained from Subrecipient's HOME award. Should the special audit confirm
misappropriation or misapplication of funds, the Subrecipient shall reimburse the City the amount of the
misapplication or misappropriation. Should the special audit fail to confirm misappropriation or
misapplication of funds, the funds retained from Subrecipient's HOME award shall be released, the City
shall reimburse Subrecipient for its actual costs and expenses related to the special audit in accordance
with Exhibit B, and the City shall bear the full cost of the special audit charged by the auditor. In the
event the City uses the judicial system to recover misappropriated or misapplied funds, the prevailing
party shall be entitled to recover its attorneys’ fees and court costs in addition to any award of damages.

Beneficiary Qualification:

The Subrecipient agrees to guarantee that one hundred percent (100%) of the beneficiaries of the
FTHB Program identified in the Scope of Work and Budget are low-income persons or households
earning at or below eighty percent (80%) of area median income as determined by HUD (“AMI”).
Beneficiaries qualifying on the basis of income shall have an annual income equal to or less than the
current applicable income limits schedule published by HUD for the San Diego metropolitan statistical
area, which defines the maximum income for low- and moderate-income households. The Subrecipient
is responsible for obtaining the current applicable HUD income limits schedule for each year of the
Agreement term identified in Section 7, Time of Performance. The Subrecipient shall retain these
schedules for three (3) years after conclusion of this Agreement.

Assignment:

This Agreement is not assignable by the Subrecipient without the express prior written consent of the
City’s City Council. Consent shall be given at the sole discretion of the City’s City Council. Any attempt
by the Subrecipient to assign any performance of the terms of this Agreement shall be null and void
and shall constitute a material breach of this Agreement upon which the City may, among other
remedies, and without limitation, cancel, terminate, or suspend this Agreement.

Termination and Termination Costs:

This Agreement may be terminated in whole or in part at any time by either party upon giving thirty (30)
days written notice to the other party. Agreement must be reached by both parties as to reasons and
conditions for termination in compliance with the provisions of 2 C.F.R. part 200. The City’s City
Manager is hereby empowered to give said notice subject to ratification by the City’s City Council.

The City may immediately terminate this Agreement upon the termination, suspension, discontinuation,
or substanti