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REPORT TO THE HOUSING AUTHORITY

DATE ISSUED: September 6, 2012 REPORT NO: HARI12-042

ATTENTION: Chair and Members of the Housing Authority of the City of San Diego
For the Agenda of September 25, 2012

SUBJECT: Transfer and Conveyance of Otay Villas/Adaptable Housing Projects to the San
Diego Housing Commission in Furtherance of the Housing Authority Approved
Preservation Plan

COUNCIL DISTRICT: 2,3, 7 and &

REQUESTED ACTION:

That the Housing Authority of the City of San Diego authorize the transfer and conveyance of Otay
Villas/Adaptable Housing Projects to the San Diego Housing Commission in furtherance of the Housing
Authority-approved Otay Villas/Adaptable Housing Preservation Plan.

STAFF RECOMMENDATION:

That the Housing Authority of the City of San Diego (“Housing Authority”):

1) Authorize the Executive Director of the Housing Authority to execute any and all documents,
including conveyances necessary to implement the Preservation Plan for Otay Villas/Adaptable
Housing Projects previously approved by the Housing Authority, including, without limitation, the
execution of grant deeds to the San Diego Housing Commission (“Housing Commission™) for all
properties included within the Otay Villas/Adaptable Housing Preservation Plan (“Preservation
Plan”) as well as U.S. Department of Housing & Urban Development (“HUD”) required
Declarations of Trust, if required by HUD.

2) Authorize the Housing Commission President & Chief Executive Officer (“President & CEO”) to
execute documents necessary to implement the Preservation Plan including without limitation, the
acceptance of deeds from the Housing Authority.

3) Authorize the Executive Director of the Housing Authority and the President & CEO to take such
actions as are necessary to implement these approvals and Preservation Plan,

SUMMARY:
The 113 Housing Commission-owned units, also known as the State Sites, are scattered among six
different locations. The largest property, 605 Picador Boulevard, has 78 units and is located in the Otay

Nestor area of Council District 8. The remaining 35 units are scattered over five properties in City
Heights and Old Town in Council Districts 2, 3 and 7, located at 3919 Mason Street, 5385-5389 Trojan

Avenue, 4095 Valeta Street, 2420 44th Street, and 3222-3224 Camulos Street.

On January 20, 2012, the Housing Commission Board unanimously approved a proposed plan for the
rehabilitation of 113 Housing Commission-owned units and the transition of those units from a State-
funded program to the public housing program (HCR12-022). Subsequently, on February 14, 2012, the
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Housing Authority unanimously approved the proposed plan, generally known as the “Preservation
Plan” (Attachment 1 - HAR12-011).

On May 11, 2012, the Housing Commission Board unanimously approved the amendment of funding
sources for the Preservation Plan. Successively, on June 12, 2012, the Housing Authority unanimously
approved the amendment of the funding sources for the Preservation Plan.

Since approval, Housing Commission staff has worked closely with HUD, the California Department of
Housing and Community Development (“HCD™), as well as legal and HUD consultants to implement
the necessary actions to transition these 113 units from a State-funded program to the Federal Public
Housing program. The proposed and approved Preservation Plan includes the rehabilitation of the
current 113 State-subsidized units.

After Housing Authority approval of the Preservation Plan, preliminary title reports for all of the
properties were obtained. These reports showed that while the Housing Authority owned the properties
identified in the Preservation Plan during the 1981 time period, the deeds of trust on these properties
were signed by the Housing Commission, creating title irregularities.

In order to clear up these title issues at the time that the new deeds of trust on the properties are
executed, the Housing Commission is requesting that all of the properties be transferred to the Housing
Commission, so that these future public housing projects will be owned by the same entity that executed
the prior deeds of trust and the same entity, the San Diego Housing Commission, that currently owns
Vista Verde, the other recently-acquired public housing project. Vista Verde is owned by the Housing
Commission. It is the intent of this action to place all public housing in the name of the Housing
Commission and to eliminate the confusion that has existed. In addition, this action will align the
ownership to the same entity referenced in the applications to HUD and State of California Department
of Housing and Community Development [HCD] referenced within the Preservation Plan.

At the time of the prior Housing Authority approvals, it was believed that the Housing Commission (not
the Housing Authority) owned each of the Preservation Plan properties. This was believed because all
of the Deeds of Trust concerning the properties had been executed by the Housing Commission in 1981
and because staff had copies of these deeds of trust and regulatory agreements that were signed and
recorded by the Housing Commission. It was not until very recently that preliminary title reports were
obtained showing the ownership by the Housing Authority and the inconsistent execution of the deeds of
trust in favor of the State of California by the Housing Commission.

The transfer will allow the Preservation Plan to go forward while at the same time clearing up an old
title irregularity.
It is anticipated that HUD and State approvals of the Preservation Plan will occur in November 2(

the properties can then be fully rehabilitated and added to the public housing inventory.
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FISCAL CONSIDERATIONS:
The funding uses for the Preservation Plan were approved in the Fiscal Year 2012 budget amendments
and Housing Commission Fiscal Year 2013 Budget.

This action does not have any fiscal impact.
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PREVIOQUS COUNCIL and/or COMMITTEE ACTION:

This item is scheduled for the September 14, 2012 Housing Commission meeting. Results will be posted
on the Housing Commission website immediately following that meeting, and will also be reported
verbally at the Housing Authority meeting.

On June 12, 2012, the Housing Authority approved staff recommendation for the Amendment of
Funding Sources for Otay Villas/Adaptable Housing Preservation Plan (HAR12-031).

On May 11, 2012, the Housing Commission Board approved staff recommendation for the Amendment
of Funding Sources for Otay Villas/Adaptable Housing Preservation Plan (HCR12-078).

On February 14, 2012, the Housing Authority approved staff recommendation for the Otay
Villas/Adaptable Housing Preservation Plan (HAR12-011).

On January 20, 2012, the Housing Commission Board approved staff recommendation for the Otay
Villas/Adaptable Housing Preservation Plan (HCR12-022).

ENVIRONMENTAL REVIEW:

This activity is categorically exempt under the California Environmental Quality Act (“CEQA”)
pursuant to Section 15301 (existing facilities) of the State CEQA Guidelines. The transfer and
conveyance of the adaptable housing projects is an administrative activity determined to be exempt
under the National Environmental Policy Act pursuant to 24 CFR 58.34 (a) (3).

Respectfully submitted, Approved b¥,
VA A |
fo S
7 b 77,
| N gy
} , . e e mﬂ g 4 e
) s 7z
W W \w/
Emmanuel Arellano Deborah N. Ruane
Real Estate Manager Senior Vice President
Real Estate Department Real Estate Department

Attachments: 1. Report HAR12-011
2. Report HAR12-031

Hard copies are available for review during business hours in the main lobby of the San Diego Housing
Commission offices at 1122 Broadway, San Diego, CA 92101 and at the Office of the San Diego City
Clerk, 202 C Street, San Diego, CA 92101. You may also review complete docket materials on the San
Diego Housing Commission website at www.sdhc.org.



Attachment 1 to HAR12-042

SAN DIEGO
HOUSING

COMMISSION

DATE ISSUED: January 20, 2012 REPGRT NO: HAR12-011

ATTENTION: Chair and Members of the Housing Authority of the City of San Diego

For the Agenda of February 14, 2012

SUBJECT: Otay Villas/Adaptable Housing Preservation Plan

COUNCIL DISTRICTS:  2,3,7and 8§

STAFF RECOMMENDATION:

That the Housing Authority of the City of San Diego (“Housing Authority”):

1.

Ratify the submission of a Mixed Finance Rental Term Sheet to the California Department of
Housing and Community Development (“State HCD”) and to the Department of Housing and Urban
Development (“HUD?) for the rehabilitation and conversion of six (6) Housing Commission owned
assets, known as the Otay Villas/Adaptable Housing properties, to public housing (2420 44" Street,
3222 Camulos Street, 3919 Mason Street, 605 Picador Boulevard, 5385 Trojan Avenue, and 4095
Valeta Street).

Authorize an amendment to the Housing Commission’s Annual Contributions Contract with HUD to
include these six properties as one public housing project.

Authorize the recordation of a HUD Declaration of Trust, with a term of 40 years, restricting these
six properties at the rent and income levels required under the HUD public housing program.

Ratify the Community Development Block Grant (“CDBG”) contract awarded for the rehabilitation
of 605 Picador Boulevard in the amount of $1,231,878.

Approve a three-phased Rehabilitation Plan with a total budget not to exceed $10,337,012 for the six
properties using CDBG funds of $1,231,878, Public Housing Repositioning fees and excess Public
Housing Reserves of $2,515,541, Capital Replacement Housing Factor (“RHF”) Funds of
$3,589,593 and a private bank loan of $3,000,000.

Authorize Phase I of the Rehabilitation Plan using $1,231,878 of CDBG funds and up to $1,826,562
of Local Funds. Should items 1, 2, 3 & 5 not be approved, this property remains a State site and
Local Funds are the only eligible source of funds for the rehabilitation.

Award a construction contract to Hugo Alonso, Inc. for Phase [ of the Rehabilitation Plan in the
amount of $2,780,400 plus up to ten percent contingency ($278,040), if necessary, for items not
anticipated in the original scope of work.

Authorize the President & Chief Executive Officer (“CEQ”), or designee, to execufe the contract
documents and any and all other necessary or convenient documents required to implement the
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above actions in connection with the Otay Villas/Adaptable Housing Preservation Plan in a form
approved by General Counsel, and further authorize the President & CEO, or designee, to take such
actions as are necessary, convenient and/or appropriate to implement these approvals and to
complete the project.

SUMMARY:

In early 1983, the Housing Commission developed 113 apartments at six scattered sites with funding
from State HCD under the Rental Housing Construction Program (RHCP). The program provided 32-
year, interest free, deferred payment loans to assist in the development of affordable multifamily
housing. Balloon payments on the State HCD loans totaling approximately $4,555,000, are due in 2013
and 2014,

Income restrictions and limited operating support from State HCD have made it difficult for the
properties to produce enough cash flow to adequately fund reserve accounts for rehabilitation.
Consequently, the properties have fallen into disrepair. The current balance of the reserve accounts is
$374,591 while the estimated rehabilitation cost for the properties is approximately $6,900,000.

Over the past year, Housing Commission staff has been in discussions with HUD and State HCD
regarding the transition of these properties into the Housing Commission’s public housing program. The
proposed transition would allow the Housing Commission to access funds specifically set aside for
public housing to pay for the needed rehabilitation and qualify the property for ongoing operating
support from HUD. The State HCD would be asked to defer payments for 55 years under its 2007 law
permitting this for preservation transactions.

As an additional benefit, the use of the public housing funds in the proposed Rehabilitation Plan would
enable the Housing Commission to qualify for a new increment of Rental Housing Factor (“RHF")
funds totaling approximately $7,500,000 from the HUD which could be used toward future public
housing modernization.

DISCUSSION:

The Otay Villas/Adaptable Housing properties, commonly known as the “State Sites,” were developed
in 1983 at six scattered locations (See Attachment 1). The largest property, 605 Picador Boulevard, has
78 units and is located in the Otay Nestor area of Council District 8. The remaining 35 units are
scattered over five properties in City Heights and Old Town in council districts 2, 3 and 7. The unit mix
of each property is described in the chart below:

Unit Mix
_Property Nickn operty Address s | 3brs
44" Street 2420 44" Street 8 0 8
Mason 3919 Mason Street 8 0 8 7%
Camulos 3222 Camulos Street 8 4 12 11%
Valeta 4095 Valeta Street 4 0 4 494
Trojan 5385 Trojan Avenue 3 0 3 3%
Picador 605 Picador Boulevard 66 12 78 69%
Total Units 97 16 113 100%
Percent 86% 14% 100%



parir
Typewritten Text

parir
Typewritten Text


January 20, 2012
Otay Villas/Adaptable Housing Preservation Plan
Page 3

Affordability

Seventy-four of the 113 units are affordable to households earning up to 50 percent of Area Median
Income (“AMI”). The remaining thirty-nine units are affordable to households earning up to 80 percent
of AMI. The tenant’s portion of rent is based on 25 percent of the tenant’s income and State program
regulations. Tenant rents currently range from $119 to $1,376 per month. Under the proposed plan,
tenant’s rents would be transitioned to 30 percent of their income, which is consistent with the public
housing regulations. Under the Public Housing regulations, tenant rents would range from $14 to $1,632
per month.

44" Street 2420 44" Street 3 5 3
Mason 3919 Mason Street 2 7 i
Camulos 3222 Camulos Street 2 7 5
Valeta 4095 Valeta Street 2 3 f
Trojan 5385 Trojan Avenue 7 0 3
Picador 605 Picador Boulevard 8 52 26
TOTAL 74 39
Rehabhilitation

Each property is in need of substantial rehabilitation. In March 2011, the Housing Commission’s Asset
Management and Construction Services Departments jointly prepared a physical needs assessment
(“PNA”) to estimate the rehabilitation needs of the properties. The report concluded that the total cost to
rehabilitate the apartments would be $6,929,103 ($61,319 per unit). A summary of the PNA is included
as Attachment 2 to this staff report. The proposed rehabilitation scope includes the following new or
upgraded major building components:

Complete kitchens and baths

Energy efficient interior lighting and building-mounted exterior site lighting
Low voltage communication cabling

Electrical distribution panel servicing

Exterior doors and frames (entry and utility)

Energy efficient windows and window frames

Window coverings _
Acoustical “popcorn” ceiling texture removal and refinishing
Floor coverings

Replacement of smoke detectors and fire extinguishers
Installation of Carbon Monoxide detectors

Interior and exterior paint

Reconstruction of building exterior envelopes (including waterproofing, exterior siding, stucco,
wood fascia/trim repairs)

Replacement of gutters and downspouts

New structural steel stairs and handrail systems
Refinished upper level stair landing surfaces
Fumigation of all existing structures
Landscaping / Hardscape

@ ® ® @ @ 9 ¢ ©

® € ® 8 8
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e Concrete Walkways
s Paving

¢ Site accessibility improvements and paving

Summary of Estimated Rehabilitation Costs by Property:

’rope Nickname |
44th Street 8 $519,991 $64,999

Mason 8 $536,434 $67,054
Camulos 12 $717,639 $59,803
Valeta 4 $326,328 $81,582

Trojan 3 $361,728 $120,576
Picador 78 $4,466,985 $57,269
Totals 113 $6,929.105 $61,320

*Estimate includes Materials, Labor, General Contractor’s Fee and General Conditions

Proposed Delegation to President & CEQO io Approve and Execute All Necessary Agreements
Under this Plan

As a note of clarification, under this plan it is proposed that the Housing Authority delegate to the
President & CEO approvals of all necessary, selection of and agreements with, all contractors and
consultants who will perform work on the project under this plan. It is possible that these agreements
may exceed the President and CEQ’s current approval authority but the costs will not exceed the
$10,337,012 proposed under this plan.

FISCAL CONSIDERATIONS:

The transition of the “State Sites” to public housing meets two significant Housing Commission
objectives. First, it rehabilitates the properties and preserves their long term affordability for low-
income San Diegans. Second, it enables the Housing Commission to secure future Rental Housing
Factor (“RHF”) funds from HUD to use toward future public housing modernization.

Modernization funds have been offered to the Housing Commission in two five-year increments. The
Housing Commission has already qualified for its first five-year increment which totals approximately
$8,500,000. To obtain the second five-year increment of approximately $7,500,000, the Housing
Commission must meet specific HUD requirements.

First, the Housing Commission must add additional public housing units, or improve its carrent public
housing stock using the current RHF increment. The proposed plan uses $3,589,593 of current RHI
funds and adds 113 public housing units. Second, the Housing Commission must meet HUD s
mandatory RHF leveraging requirement by using non-federal sources to finance the Rehabilitation Plan.
In this proposal, RHF funds will be leveraged with a private bank loan or line-of-credit of $3,000,000.

The bank loan will be drawn down on an as-needed basis to fund development costs. It is proposed that
the loan/line-of-credit will be paid back from remaining annual RHF payments from HUD which are
expected to be received by October of 2013.
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The Rehabilitation Plan will also use $1,231,878 of CDBG funds which were previously awarded to the
Housing Commission by the City of San Diego on March 21, 2011 for rehabilitation of the Picador site.

The Housing Commission plans to round out the project sources with $2,515,541 of Public Housing
Repositioning or Excess Public Housing Reserves. As a Move-to-Work Agency, the Housing
Commission has flexibility to use these funds to acquire, develop or rehabilitate public housing.

Finally, the State HCD will be asked to defer payments for 55 years under its 2007 law permitting this
for preservation transactions; subordinate its liens to public housing Declarations of Trust; and defer to
federal public housing requirements where the remaining state requirements otherwise would be
inconsistent with federal requirements. The Housing Commission and the State HCD have exchanged
letters documenting this understanding, subject to HUD approval.

The estimated development budget is approximately $10.3 million. The Housing Commission will
receive the development fee and administration fee upon rehabilitation completion of the 133 units. A
summary of the sources and uses are described below: )

SOURCES:

Community Development Block Grant (CDBG) $1,231,878
Moving to Work: Federal Funds $2,515,541
Capital Fund Rental Housing Factor 501-10 (FY 10) $1,935,182
Capital Fund Rental Housing Factor 501-11 (FY 11} $1,654,411
Bridge Loan/Line of Credit $3.000,000
Fotal Sources $106,337,012
USES:

Hard Construction Costs $6,929.103
Soft Costs $2,232,400
Financing Costs $120,000
Reserves $155,500
Development Fee $630,000
Administration Fee $270.000
Total Uses $10,337,612

A Development Budget is attached (Attachment 3).

Construction Phasing
The Rehabilitation Plan will be completed in three phases. Phase I will address immediate needs of the
apartment buildings at the Picador property.

Phase I will complete the balance of site work at Picador including landscape improvements, concrete
and paving. Phase IIT will consist of site work and the rehabilitation of the apartment structures at the
five remaining scattered sites. Phases I and 1ll and are contingent upon approval of this public housing
transition plan.

Should the larger public housing transition plan be rejected, it is requested that the Housing Commission
be authorized to proceed with Phase I of the proposed Rehabilitation Plan using $1,231,878 of CDBG
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funds and $1,826,562 of Local Funds. The CDBG contract requires that the funds be expended by mid-
September 2012. In order to meet this CDBG expenditure milestone, rehabilitation must commence by
early February 2012,

Estimated Schedule
Apphcatmn to HUD and State HCD for Pubhc Houqmg Plan Apploval J anuary 2012
Housing Commission Review of Plan Jamary 2012
Housing Authority Review of Plan February 2012
Start of Picador Boulevard Rehabilitation Using CDBG Funds February 2012
Execution of State-HCD Loan Extension & HUD Approval May 2012
Rehabilitation Start on Five Scattered Sites and Non-CDBG Picador Work May 2012
Phase I Picador Completion (CDBG) September 2012
Phase II and II Rehabilitation Completion September 2013

PREVIOUS COUNCIL and/or COMMITTEE ACTIONS:
By a vote of 4-0 with Commissioners Gramling, Spoon and Waring absent, this item was approved at
the regular Housing Commission meeting of January 20, 2012.

COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:

On November 15, 2011, an Invitation for Bids (“IFB™) was issued for the work associated with Phase I
of the Picador project. Bid advertisements were placed in the San Diego Daily Transcript, San Diego
Union Tribune, Voice and Viewpoint and La Prensa. The IFB was posted in the Onvia Demandstar
system where 200 notifications were sent as outreach to general contractors, 41 of which were small and
minority/women-owned businesses.

On November 29, 2011, a pre-bid conference was conducted with thirteen (13) contractors in
attendance. During the bid period, bid packages were provided to a total of eleven (11) plan rooms.

At bid closing on December 14, 2011, three (3) bids were received. Information on the submitted bids is
outlined below:

Hugo Alonso, Inc. $2,780,400 Yes MBE, SBE, HUB Zone SB*
Vasquez Company $3,545,028 Yes DBE, SBE*
Richard & Richard $3,990,993 Yes N/A
Construction

* MBE = minority business enterprise, SBE = small business enterprise, HUB Zone SB = historically
underutilized business zone (small business)

Immediately following the bid opening, bids were evaluated for responsiveness by the Housing
Commission’s Procurement department. The bid submitted by Hugo Alonso, Inc., was found to be
responsive and responsible and within an acceptable range of the pre-determined in-house project
valuation of $2,601,425. A draft Construction Contract is included as Attachment 4.
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Phases Il and 11 will follow the same public outreach guidelines.

EQUAL OPPORTUNITY/CONTRACTING:

Hugo Alonso, Inc. is a certified Disadvantaged and Minority Business Enterprise. A Certificate of
Compliance and a Workforce Analysis has been provided and shows this vendor is in compliance with
the San Diego Housing Commission Equal Opportunity Program. Information on the Workforce
Analysis indicates that 77 percent of the company’s workforce is disadvantaged.

ENVIRONMENTAL REVIEW:

This activity is categorically exempt under the California Environmental Quality Act (CEQA) pursuant
0 Section 15301 (existing facilities) of the State CEQA Guidelines. This activity is also determined to
be categorically excluded under the National Environmental Policy Act pursuant to 24 CFR 58.35

(@)(3)(iD).

Respectfully submitted, Approvetj.l%)y,

/” R
ﬂw"”\, /5 s& ¢ f‘%;/’jz//g/ﬁg WL
Ann E. Kern Deborah N. Ruane
Interim Director Housing Development & Finance Senior Vice President
Real Estate Department Real Estate Department
Attachments:

1) Property Location Map

2) Physical Needs Assessment Summary

3) Development Budget

4) Draft Construction Contract with Hugo Alonso, Inc

Hard copies are available for review during business hours in the main lobby of the San Diego Housing
Commission offices at 1122 Broadway, San Diego, CA 92101 and at the Office of the San Diego City
Clerk, 202 C Street, San Diego, CA 92101. You may also review complete docket materials on the San
Diego Housing Commission website at www.sdhc.org.
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Attachment 3

EXHIBITF
SUMMARY BUDGET « CURRENT PHASE ONLY [CONSTRUCTION PERIOD)

Grantee or Appticant HA: | [Housing Authority of the City of San Diego]

]
Development Name and Phase; | Olay Vitlas/Adaptable Housing Pubiic Housing Development ]

. Unit Type: | Rental Public Housing | Rental non-PH | HO w/PH Assistance | HO wio PH Assistance | Total Units this Phase |
Number of Units {enterad on Unit Mix worksheet):| 113 | -1 - | - 113 |
Part A: Development Sources Loan/GranVEquity PH Capital Assist. Privaie Funds Qther Public Funds Totat
Community Development Biock Grant (CDBG) $ $ 1§ 1,231,878 1,231,878
Public Housing Capital Assistance: Grant $ - - -
Moving to Work: Federal Funds Equity - - 2,518,541 2,515,541
Other: Insert Label - - - -
Other; Capitai Fund RHF 501-10 Grani - RHF 1,935,182 - -1 1.835.182
Other: Capital Fund RHF 501-11 Grant - RHF 1.654.411 - - 1,654,411
Bank Loan Loan - 3.000,000 3,000,000
Cther: inseri Label - - -
Other: Insert Labei -18 -1 8 BE -
Other: Insert Labe! § -1 § 15 -8 -
Other: Insert Label g -1 -1 & B -
Total Development Sources (Part A) 3 3,588,593 § 3,000,000 § 3,747,418 § 10,337,012
Part B: Additional Sources PH Capital Assist. Private Funds Other Pubtic Funds Totai
Public Housing Capital Assistance: $ -18 - - -
Other: Insert Label 3 Bk - - -
Other: Insert Label 3§ -8 - E -
Total Additional Sources (Part B) $ -8 - - % -
Total Sources this Phase {Parts A and B} 3 3,688,503 § 3,000,000 % 3,747,419 % 10,337,012
Part A: Development Uses
Development Construction Costs HUD Bdgt Line fiem PH Capital Assist. Private Funds Other Public Funds Totat
Residential Construction 1460 $ -8 K -19 -
Residential Rehabilitation 1480 $ 3.589.593 | § 538,708 3 4,128,298
Builder's General Requirements 1460 $ -1 $ 3665455 % 366,545
Buiider's Overhead 1460 3 - 12218288 122,182
Buiiders Profit 1480 § - 3665451 % 366,548
Site Improvement 1450 § 983,451 BE2080 1§ 1,945,531
Other: Community Factiity 1470 $ -15 - B B
Subtotal: Development Construction Costs % 3.589,59-1'3 $ 1,522,157 % 1,817,352 & 6,929,102
Davelopmant Soft Costs HUD Bdgt Line hem PH Capital Assist. Private Funds Qther Public Funds Total
Acquisition of Sife(s) 1440 § -8 -1% B E -
Accounting and Cost Certification 1430 i - ] -1 3 -
Appraisal Expense 1430 $ - 18 7,500 7,600
Arciitect & Engineer Faes 1430 ] - -1 % 782.362 752,362
Environmental Assessment, Testing & Cleanup 1430 g - 8433 1 & 1,567 10,0600
Financing & Application Exp., Lender 1430 ) - 1§ 10,000 10,000
Financing & Application Expense, Tax Credit 1430 S - B - -
insurance, Construction Feriod 1430 § - -5 183,273 183,273
interest, Construction & Bridge Loan{s) 1430 % - -t 5 850008 8 85,000
Legal Expense. Developer & Lender(s) 1430 - - 25,0004 1 25,000
Marketing & Lease-up Expense 1430 - - - -
Permits, Construction & Utllity Hookup 1430 - 123.058 123,056
FILOT & Taxes, Construction Period 1430 - - -1 % -
Survey 1430 % -3 3 10.060C R § 10,000
Title & Recarding Fees 1430 $ -1 8 18 10000 f § 10,000
initial Operating Deficit (Construction Period) 1430 i -1 42,500 3 42 500
Other: Civil Engineer & Subs 1430 $ - - -1 3 -
Other: Market Study 1430 - - 3,000 3,000
Other: 1430 - - - -
Other: Bank inspection Fees 1430 -8 -i 8 18,000 15,000
Other: Capital Replacement Reserves 1430 $ -1 5% 113,000 3 113,000
Other: {Construction Contingency) 1430 § - 361,772 361,772 723,543
Other: {Soit Cost Contingency) 1430 - 52,138 52,138 104,276
Qther: Deveioper Fee 1430 g 630,000 R ¥ 630,000
Subtotal: Development Soft Costs - 1,207,843 1,669,668 § 2,877,510
Total Uses for Development {Part A) $ 3,589,593 $ 2,730,000 % 3,487,020 § 9,806,612
Part B: Additional Uses HUD Bdgt Line ltem PH Capitat Assist. Private Funds Other Public Funds Total
Communily & Supportive Services (MOPE Vi oni 1408 § -8 =18 -1 % -
Management Improvements, PHA 1408 5 -1 5 - -3 -
Administration, PHA 1410 $ -1 8 270,000 - 270,000
Fees & Costs 1430 3 -1% - - -
Site Acguisition 1440 3 -1 -5 - -
Site Improvement 1450 $ BE -18 -15 -
Non-Dwelling Structures 1470 $ -18 -1 -1 8 -
Non-Dweiling Equipment 1478 - - -
Demolition (and associated ramediation) 1485 -1% - - -
Relocation Expense 1495 -8 - 260,400 260,400
Tatal Additional Uses (Part B) $ - % 270,000 % 260,400 % 530,400
Total Uses this Phase {Parts A and B) ) 3580503 § 3000000 % 3747420 % 10,337,012
10.5 Exh F {Parm} 1102012




Attachment 4
SAN DIEGO HOUSING COMM!’SS?O?*&
AGREEMENT FOR

REMABILITATION OF PICADOR BOULEVARD APARTMENTS

WITH
HUGO ALONSO ING.
Contract No. C1-12-05
THIS AGREEMENT “Contract’”, enfered inlo the day of 201
between the Commission: SAN DIEGC HOUSING COMMISSION

1122 Broadway, Sulte 300
San Diego, Califomia 92101
Tel (619) 231-8400

and the Cordracion HUGO ALONSO INC,
1480 W. Frontage Road
Chula Vista, California 81811
Tel (619 660-6255

WITHNESSETH, that the Contractor and the Commission for the consideration stated hereln mutually agree as foliows:

ARTICLE 1. Statement of Work, The Contracior shall fumish all ishor, material, equipment and services, and perfonm and complele
alf work required for fhe rehabiifation of the 78-unit multifamily residentisl rental development known as Picador Boulsvard
Apariments, Incated at 505-695 Picadar Boulevard, San Diego, Cafifornia, 82154, herein called "the Project”, In sict acoordance with
the Specifications dated November 15, 2011, Addendum number {%) dated December 1, 2011, Addendum number (2) dated
December 7, 2011, and Addendum number {3) daled December 8, 2011, Spediications, Addenda and drawings are incorporaled
herein by reference and made a part hereot.

ARTICLE 2. The Conliact Pricer The Commission shall pay the Contracior for all parfurmance of the Contract, in current funds,
subject to addifions and deductions as provided in the Specificafions. fhe sum of TWO MILLION SEVEN HUNDRED EIGHTY
THOUSAND FOUR HUNDRED DOLLARS AND NO/T00 ($2.780.400 605,

ARTICLE 3. Indemaity, Subject o only the limitations of the applicable statules of imilations as conlained within applicable State and
Federal law, Coniractor agreet o indemnify, hold harmiess and defend the City of San Diego {('the Clty™), the Commission and the
Housing Authaority of the City of San Diego {the Housing Authority™), and all commissianers, councll members, officers, employees,
agents, and each of ther {hereinafter collectively refered to as “ndemnitee’) against any and all liabilty, claims. fines, penalties,
fudgmants, complaints, causes of action, actions, or demands, including demands ariging from injuries fo or desth of persuns
{Contractor's employvees included] and damage to property, or any other loss, damage or expanse, aising direclly or indirectly out of
the obligations herein underlaken or cut of the operalions conducted by Contractor including those in part due to the negligence of
Indemnites save and except fiabiity. claims, udgments or demands arising through the sole regligence or sole willful miscenduct of
indemnitee or resulfing from defects in design fumished by Indemnitee and Contractor will, if requested by Indemnites. defend any
such suils against the Commission, e City andior the Housing Authonity, at the sole cost and expense of Contractor, with counsed of
indemnites’s choosing. This defenss and indemnity provigien shall not be interpreted as an agreement allowing the prevailing party in
litigation concerning this Contract to receive attomeys' fees, Further, therefore, the provisions of Civil Code Section 1717 shall not be
applicable to this Contract,

ARTICLE 4. Goveming Lews This Dontragt and (he obiigations of the parties hereunder shall be Interpreled, construed and enforced
in accordance with the laws of the Siale of Califomia,
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ARTICLE 5 Enlre Aaresment This Contract containg the entire agresment hefween the parties. No varialions, modifications, o
changes hereto shall he binding spon any party hersio unless sat forh in a document duly execuled by or on behall of such parly. Al
oriot negotiations, represeniations andfor agreements belween the parties refative to the subject matiers hereof shafl ba supsrseded
nereby and of no further force and effect unless specifically incorporated herein.

ARTICLE B, Walver No consent or waiver, expressed or implied by efiher party fo or of any breach or default by the other in the
performance by the other of its abfigations hersunder shall be deemed or consirued to be & consent o waiver fo or of any cliier
braach or defeult in the performance of stch other party hereunder, Fallure on the part of sither parly fo complain of any such act of
the other party or to deciare the other parly in defautt, irespeciive of how long such failure confinues, shall not consiitule & walver by
such party of s rights hereunder,

ARTICLE 7. Severabiity: If any provision of this Contract or the appiication thereof o any person or ceumstances shali be invalid or
unenforoeatle o any axtent, the remainder of this Contract and the application of such provisions 10 other persons o chcumstances
shall not be affected thereby and chall be enforcesable to the graates! exdent permiitad by law.

ARTICLE B Temminciogy: All personal pronouns used in this Contract, whether used In the masculing, feminine, or newtsr gender,
shall include il othar genders; the singular shall include the plural, and vice versa. Tilas of paragraphs are for convenience only, and
neither frits nor amplifies the provisions of the Contrac! itseif, and all references herein o paragraphs thereof are lo this Contract
unless specific refarence is made to such paragraphs of another document o instrumend.

ARTCLE 6. Binding Acreement Subiect to any restriclions on the assignmant of tis Conlract or rights thereto, this Condract shall
inure to the benefit of and be binding upon Commission arid Conlrastor and their respective successors, assigns of transferess.

ARTICLE 0. Procedure for Resalving Disputes: n the everd of a dispute concarning this Conlract, the same shall be resolved in San
Diego Superior Court, Central District. In any dispute between Commission and Contractor peraining to the Clty's agreement with
Commission, the City of San Diego shall not be made a party fo any judicial or adminisiralive proceeding fo resolve the dispute.

ARTICLE 11 Time is of the Essence: Time it of the essence in this Contract, as per the schadule submitted by Confractor and
agread upon by Cammission.

ARTICLE 12 Limsdated Damaqes: As aciual damages for any delay in completion are impossible to determine, the Confracior and
his sureties shall be liable for and shall pay 10 fhe Commission monies in accordance with Clause 33 of General Conditions, and the
Special Condifions al pages 125 and 143 as fised, awreed and liquidated damages for sach calendar day of delay unill the work is
compieted and accepied by the Commission.

ARTICLE 13, Incentive Bonus for Early Completion: In addition o the compensalion to be paid the Contractor under the tarms of
tis Contract, the Contractor shaif be entified to, and the Commission shall pay to the Conleactor, the sum of Five Hundred Dallars
[5500.00) per day, Tor each day, up o five (5} days in agyregale, that the Project is compieted and accepted by he Commission in
advance of the specified date of completion.

ARTICLE 14. Contract Documents:
This contract shall consist of the following componant pars:
a. This Instrument,
5. Coniract Aiachment No. 1 "CDBG Special Condiions - Requirements”
¢. General Condifions
d. Special Conditions
& Prevafing Wage Scales
f. Technical Specifications
g. Drawings
h. Addenda o the Specifications andfor Drawings

This instrument, together with the other documents enurerated in Adicle 14, fom the Contract and ara as fully a part of the Confract
as if herelo attached or hereln repeated. The various provisions in Addenda shall be construed in the order of preference of the
component part of e Contract which sach modifies,

ERTICLE 15, Drug-Free Workpizce: Contracior shal comply with the City's Drug-Free Workplace reatfrements and certily o the
Commission thal § wilt provide & drug-free workplace as sel forth in Contract Attachment No, 1 "CDBG Special Conditions-
Rauuirements”.
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ARTICLE 16, Equal Cpporunity Programs:  During the performance of this Contract, Contractor shall comply with ail applicable
Fqual Oppartunity Programs 2s sat forth In Contract Attachment Mo, 1 "CDBG Special Conditions-Requirements™ and with the
applicable State and Federal law and with the City's Equal Employment Opportunity [EEQ} Quireach Program, codified in San Diego
Municipat Code seclions 22.2761-22.2707.

ARTICLE 17, Hon-Discrimination in Conlragting. Cenracior shall comply, and require #8 subconfractors to comply, with the Gilty's
Nondiscrimination in Contracting Ordinance, cedified in San Disgo Municipal Code sections 22.3501 - 22.3517, and as sstforthin
Contract Attachment No. 1 “CDBG Special Cenditions-Requiremants”.

ARTICLE 18, Lohbving Provisions: Confractor hersby cerlifies to the Commmission, under penally of perjury, under the tenms of
zpplicable federal law, that at all applicadie fimes before, during and afier the ferm of the Contrac, that Contractor ackowiedges {hat
funds received for ihe project have been provided pursuant to & federal grant, and shall comply with the faws set forth &t 31
U.S.C. 1352 and 24 CER. 87, Coniracier shall, and shall require Bs subcontracions fo, comply with the City's lobbying and pofiical
aciivily reguiations set forfh in Contract Altachment No, 1

ARTICLE 19, COBG Provisions and Other Applicable Provisions:

A, CDBG Provisions.  This Contract is funded in part, by federal Community Development Block Grant {COBG] Funds. The
Contractor shall comply with, and shall require all subcontractors to eomply with, any and &l federal Communily Block Grant
reguiations applicable to the performance of the work, whether or nol such provisions are expressly set forth within this Conlract
Cortract Afiachment No. 1 *CDBG Special Conditions-Reguirements” andfor any ofber attachments herelo.

B. Geperal. Confractor shall comply, and require its subtontractors to comply, with all applicable laws, statutes, ries,
requiations, orders, ordinances, resofitions. permits, requirements, and policies of fhe federal, state. and local governmanis, as ey
pertain o his Contract. in addilion, Contracior shall immediately comply, and require s subconfraciors o immediately comply, with af
diveciives issued by the Cily, or its duly authorized representatives, under authorily of any law, statute, rule, regulation, order,
ardinance, restiytion, permit, requirsment, or policy of the federal, stale, or local governments,

. Uss of ineligidle Subconiraclors. Conbracior shall not use CDBG Funds divectly or indirectly in its operations, or fo
employ, award contracts (o, or oiherwise engage the services of, or fund any subconlractor during any periad of debarment,
suspension, or placement in an ineligible status of the Contractor or such subcontractor under the provisions of 24 CFR Part 24,

0. Lead-Based Paint. Contractor shall apply, end shall require Hs subcontractors fo apply, stendards sel forth under the
Lesd-Based Paint Poisoning Prevention Act (42 U.5.C. 4801, et seq.), as amended by the Residential Lead-Based Paint Hazard
Reduction Act of 1982 (42 U.8.C. 4851, el seq.) and implementing regulations at 24 C.F.R. Part 35, subparts A, B, J K and R

ARTICLE 20. Conflig of Inisrest. Contractor shall comply and reguire ifs subcontraciars 1o comply, with aff federal, state and local
conflictof inferest laws, regulations, and policies applicable to public contracts and procurement practices, incluging those set forh in
Contract Atachment No. 1.

ARTICLE 21 Indegendent Confracior:  Confracior and any subcontracior employed by the Contractor shall be independent
contractors and no! agents of the Cily or Commission. Any provision of this Coniract that may appear 1o give the City and/or
Commission any right to direct the Contractor conceming defalls performing the scope of services, or to exercise any control
aver such parformance, shall mean only that the Centractor shall follow the direction of the City andlar Commiission concerning
the end results of the performance.

ARTICLE 22, Product Endorsement: Contracior shall comply with the provisions of City Administrative Reguletion 95.65 regarding
prodisct endorsements. Contractor shall not creale any advertisement or witting that identifies or refers to the Clty, Housing Authority or
Commission ss the user of a product or service, withoul obtaining the pricr written approval of the City, Housing Authority and
Commission,

{Spaes intentionally Left Blank]
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N WITNESS WHEREQF, the paries hersin have caugad this instrument © be executad In origingl counterparts a3 of the day and

year first above writlen,

HUGC ALONSO l

AR

By:

Sign, ja*flr@

Darre! Calipo

Print Name

Vice-President

814970

Business Address

Hugo Alonso Inc.

1480 W. Frontage Road
Chula \ista, CA 91911-3812

SAN DIEGO HOUSING COMMISSION

License Number

By
Signature
Print Name
Tile:
Business Address
San Dipgo Housing Commission
1122 Broadway, Suife 300
San Disgo, CA 821017
APPROVED ASTOFORM
CHRISTENSEN & SPATHLLP
By:
Charles B. Christensen, Esa.
General Counsel
San Diego Housing Commission
Date:
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CONTRACT ATTACHNMENT NO. 1

Subsontractors - Community Development Block Grant (CDBEG) Special Conditions

Contractor and #s subcontraciors shall comply with the following CDBG Special Conditions and shall include e following
language i alf subcontracts entered into in connection witl this Projest. Furhermore, Gontractor shall provide. and shall requirg
its subcontractors to provide, any and &l documentation 1o Commission andfor Clly, upon demand, demonstrating compliance
with these Special Condifions.

ARTICLE | ~ PROJECT RECORDS

1. General. Confracior shail maintaln, and require s subcontractons Io mairdais, 8t Project Records during the ferm of this
Agreement including those required by the federal reguiations specified in 24 CFR Part 570.508 {hat are partinent 1o the activilies
funded under this Contract. "Project Records” consist of all adminisirative andior financial records required in connection with
the Project thal are prepared andfor gathered by the Contracior or any subconiractor, Including by not limited to, all books,
papers, invoigss, receipts, accounting records, payroll records, personnel records, designs, plans, reports, financial disclosures,
audits, other discloswres, certifications nvestigative videos, work product, and any ofher documents, dats, andior records
pertairing to all matters covered by this Contrack, or required by the Operating Manual and Playing by the Rules Handbook
provided by fhe City or HUD.

2. Accounting Records. Contractor shall maintain, and require is subconiractors to maintain, complete and accurate
accounting records, in accordance with General Acoepied Accounting Principles [GAAP],

3. inspectior and Photocopying. At any time during normal business hours and as often as requested, Confractor shall
permit, and requirs its subcontraciors o permit, the Commission, the Cily, HUB. the Comptrolier General of the United States
[Complrolier Genaral], or any of their duly authorized representatives, fo inspect and photocopy, at a reasonable location within
the Geunty of San Diege (e.g., the officas of Contractor), all Project Records for the purposes of making audits, examinalions,
axcerpts, andfor iranscriptions, as well as monitoring andior evaluating Contractor's performance of its obligations andfor duties
under this Contract. The Commission, the City, HUD, and Complrolier General may retain copies of the same. with appropriste
sefeguerds, if such ratention is deemed necessary by the Commission, the City, HUD, or Complrofler General in its sole
discretion. The City and Commission will keep ail copies of Project Records In the strictest confdence required by law.
Confractor is unable fo make any Project Records avaiiabls for inspection within lhe County of San Diego, hen Contractor shall
pay #ll of the Commission's and the City’s travel-related costs o inspect andior audit the Project Records at the location where
the: Project Records are maintained, Any refusal by Condracior to fully comply with the provisiens of this section shall ba deemed
5 material breach of this Confract and shall be grounds for immediate lermination.

4. Duplicates of Records. Upon any request by the Commission, the City, HUD, Comptrolier General, or any of thelr duly
suthorized represantatives, for any Project Records, Coniractor shall submit, and reguire its subcontraciors fo submif, exact
duplicates of the origingis of e requesied Project Records to the raguesting perty {or the purposes described in Article 1
Section 3 of this Contract Alachment.

5. Ownership of Records, Once Confractor has received any reimbursement from the Commission for Agency’s performance
of its obligations andfor duties under this Contract, all Project Records shall be the properiy of the City. The City's vwnership of
the Project Records includes the use, reproduction, andfor reuse of the Project Records, as well a5 aff incidental rights, whether
or not the work for which the Project Records were prepared has been performed. No Project Records shall be shown o any
other public or private person or entity, except as authorized by the Commission and the City in writing, or unisss such Proiect
Records are subject o the California Public Records Act

£, Storage Pariod, Contracier shadl store, and require s subconiractors 1o store, all Project Records for a period of not less
than five years affer Confracior's final submission of ail required raports under this Conlract, or five years after the Commission
and Contractor make alf final payments, or until all pending matters {including audlt findings) have been resolved, whichever is
longesl. Al Project Records shall be kept at Confractor's (of relevant subcontraclor'sj regular place of busingss. At any fime
during the storage period, Confractor shell permit, and require its subcontractors 1o permit, the Commission, the Ciy, HUD,
Comptrober General, or any of their duly authonzed representatives, 1o inspect and photocopy alf Projest Records for the
ourposes described in Arficle |, Section 3 of this Confract Attachment. After the storage period has expired, Coniracter shall
orovide the City and the Commission with thirty calendar days written notice of iis Intent to dispose of any Projsct Records,
During this time period, the Contractor shall provide any and all Project Records to the City and the Commission upon request of
the Gity.
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ARTICLE # - COMPLIANCE WiTH LAWS AND POLICIES
1. General. Contractor shall comply, and require #s subcordracturs fo comply, with all applicable laws, siatutes, nues,
regulations, orders, ordinances, resolufions. permits, requirements. and polivies of e Tederal, sfate, and local governments, as
they pertain o this Contract, In addiion, Contractor shall immediately comply. and require ils subconlraclors to Immediately
comply, with all directives issued by the Cily, the Commission, or either of s duly authorzed representatives, undsr authorily of
any law, statute, rule, reguiation, order, ordinance, resolution, permdt, requirement, or poficy of the federal, siate, or local
governmants. Failure by the Coniraclor to aceept or comply wilh rules, regulations, and procadures which affect the terms of this
Contract, and which the Conmizsion shall present in writing, shall be deemed a meteral breach of this Contract and shall be
grounds for immediate termination,

2. Conflict of Intarest

2.1 Contracior shall comply, and raguire ifs subcontraciors to comply with all federal, state. and iocal conflict of
inferest laws, reguiations, and palicies applicable 1o public contracts and procurement practices, inchiding, but not fimited to,
gach of the foliowing:

{a) the confiict of interest provisions in 24 CF.R 570,671, and in OMB Circular Mo, A-110;

(b} Catifornia Government Code sections 1090 ef seq., and 81000 of seq.,

{o} California Corporations Code sections 7230 ~ 7238 {applicable to nonprofit mutual benefit corporations) and
sactions 5230 - 5240 {applicable to nonprofit public benefi corporations);

(d) the City's Ethics Qrdinance, codified in San Diego Municipal Code sections 27,3501 - 27,3595 and

{e} the “Conflict of Inferest and Procurement Policy for Non-profit Corporations Contracling with the City of San
fego’ [Exhibit C].

-

2.2 The Parties are unaware of any financial or economic interest of any public officar or employee of the Cily or
the Commission relating to this Confract. If Contracfor becomes awars at any fime during the tarm of this Conlract of any
financial or economic interest, Contracior shall immediately disclose in wiiting such inferest lo the Projest Manager. ¥f such @
financial andfor economic inferest is defermined to exist, the Commission is authorized o immediately terminate this Agresment
by giving wiitien notice thereof or to take any action deemed anpropriate under this Confract.

2.3 If, in performing its obligations and duties sef forth in this Coniract, Contractor makes, or parficipates in. a
“aovernmental decision,” as described in Title 2, section 18704(sj(2} of the Califurnia Code of Regulations, or performs the same
{or substantially all the same} dutiss for the City or the Commission that would otherwise be performed by a City or Commission
employee holding & posilion specified in the City's conflict of Interest regulations, Contractor shall be subject to the City's conflict
of interest requiations and Commission’s conflict of interest poficies, requiring the completion of one or more statements of
economic intarests, disclosing Contractor's relevant financial inlerests.

234 Statements of sconomic nterests shall be made on Falr Political Practices Commissisa Fom 700
and filed with the Cily Clerk. Contractor shall file a Form 700 {Assuming Office Statement] within thirly calendar days of the City's
defermination that Cordracior is subject to the City's conflict of interest reguiations. Confractor shall alse file a2 Form 700 [Anaual
Slatermnent] on or before April 1, disclosing any financial interests held during the previcus calendar year for which Contractor was
sutject to the City's conflict of interest reguiations.

232 if the City requires Contractor {o file a statement of economic nterests es a result of tha obligatons
and duties performed, Confracior shall be considered & "City Official,” subject to the provisions of the City's Ethics Ordinance,
including the prohibition againstlubbying the City for one year following the fermination of this Contract.

74 Conracior shall establish, and maike known to #s agents and smployess. appropriete safeguards to prohibd
employess from using their posktions for a purpose that is, or that gives the appearance of being, motivated by the desire for
private gain for themselves or ofhers, parficularly those with whom they have family, business, and/or other relationships.

25 Confractor's personngl, employed In performing the cbiigations and duties under this Confract, shall not accept
gralufties, o any other favors, from any subcontracior or polential subcontractor. Contractor shall not recommend or spacify any
product, supplier. or contractor with whom Contractor has a direct or indirect financial or organizational interest or relationship
that would viclate confiict of inferest laws, requistions, o7 policies.

F6 i Contractor viclates any conflict of interest law, of any of e provisions of Ardicle [, Section 2 of this Contradt
Attachiment, the violation shall be grounds for immediate larmination of this Contract, andlor the impasilion of clher remedies
available under the law. Further, any such violation shalt subject Conlracior to labiity fo the Comrmission and the Clty for
aftorney's fees and all damages sustained as a resull of the violation.
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3 Egual Employment Opporiunity.

3.1 Contractor shall comply, and require s subcontractors o comply, with the Cily's Equal Employment
Opportunity [EEQ) Outreach Program, codified in San Diego hunicipat Cods sections 22.2701 - 22.2707. Condractor and all of
ite subconiraciors are individually respansible Tor abiding by its contents,

32 Contractor shall comply, and require s subcontractors to comply, wilh Titie W of the Civil Rights Act of 1564
{as amanded by Executive Orders 11246, 11375, and 12088, a5 supplementad by 47 C.F.R. chapler 80), the Californiz Fair
Employment Practicas Act, and any other applicable federal and stals laws andlor regulations hereinafter enacted,

33 Contractor shalt nol discriminate, and shall require its subconiractors not to discriminaie, on the basis of
race, color, gender, religion, nations! origin, sexual orlentation, ege, femilial slatus, or disability, in performing any obfigation or
duty in connection with this Condract, including. but not limited to, the provision of services, privileges, facilites, advantages, and
accormmaodations.

34 Contractor, and its subcontractors, shall provide equal apporunity in all employment practices.

35 Contractor shall submit to the Commission and the City, a curent Work Force Report, and if requested by
the Eaual Opportunity Contracting [EQCT stafl, an Egual Employment Oppertunity Plan, as required by San Disgo Municipa!
Code section 22.2705,

38 Contractor understands that comphiance with the EEO provisions shall be monilored and reviewsd by the
Commission's staff and the Cify's EGC staff.

37 Contractor acknowledges that s faffure fo comply with the above requirements, or #5 submittal of false
information in response to these requirements fully authorizes the City andior the Commission {o take any of the following
actions: the withholding of reimbursement payments until Confractor complies with the above; immediate termination of this
Confract: debarment; and’ar other sanclions, including suspension from participating in future Clty or Commission confracts {as &
nvime o subconiractor) for a period of not less than one year, For additional or subsenuent vioations, the peried of suspension
may be exlended for & period of up fo {hvee years. Failure io salisfy penallies imposed pursuant to this Seclion shail probibit
Contracter from participating in fulure City andfor Commissicn contracts, unfil all penalties have been salisfied,

3.8 Nothing in this Secion shall be interpreted to hold Contractor liable for any discriminglory praciice of its
suboontractors.

4. Non-Discrimination in Contracting.

4.1 Contragior shall comply, and shall require #s subcontraciors io comply, with the City's Nondiscrimination in
Contracting Ordinance, codified in San Diego Municipal Code sections 22.3501 - 22.3517.

4.2 Contracior shall not discriminate, and require #s subconfractars not fo discriminste, on the basis of racs,
color, gender, reiigion, national origin, ethaicity, sexual orientation, age, familiat status, or disabiiity, in the solicitation. selection,
kiring, or treatment of its emplovess. any applicants for employment, any subconbractors, vendors, or suppliers.

4.3 Within sixty calendar days of a request by the Clty or the Commission, Contractor shal provide the Cily and
the Commission a truthful and complete st of the names of &ll subcontractors, vendors, and suppliers that Conlractor has used
in the past five years on any of iis coniracts that were undertaken within San Diego County, inchuding the total doflar amount paid
by Contracter for each suboantract or supply contract. Contractor shalf fully cooperate in any investigation conductad by the City,
pursuant to the Clity's Mondiserimination in Contracting Grdinance, referenced above.,

4.4 Victation of any provision of Arficie lf, Section 4 shall be considered & material breach of this Contrag, and
may result in remedies being ordersd against Contracter up fo, and including, immediate {ermination of this Contract, debarment,
and other sanctions for viclalion of the provisions of the Nondiscrimination in Contracting Ordinance.

5. Local Business and Employment. Contractor acknowledges that the Dity seeks to promots employment and business
apportunities for tocal residents and firms on all City contracts and that this Contrast is funded with federal CDBG Funds
provided by and frough, the City. Gontractor shall, to the extent reasonably possible, solicit applications for employment, as well
as bids and propesals for subconfracts for work assoclated with this Contract, from local residents and firms, as opportunifies
oceur. Condractor shall hire qualified loca! residents and firms, whenever feasible.
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6. Living Wage Ordinance. Contractor shalt comply, and require its subcontracturs fo comply, with the provisions of the City's
Living Wage Ordinance, codified in San Diego Municipal Code seclions 22.4201 et seq., in performing iis abligations andior
duties under this Contract.

7. Americans with Disabilities Act. Contractor hereby cerfifies that f agress to comply, and require ils subtontaciors to comply
with City Council Poficy 108-04, as adopled by Cify Council Resclution R-282153, relating o the federally-mandated Americans with
Disabilties Act [ADAL as incorporatad into this Contract by this referance. Contracter, and its subcontractors, shall be individually
rasponsible for thelr own ADA program.

8. Drug - Free Workplace,

8.1, Contractor shall comply, and require its subcontractors © comply, with the City's Drug Free Workplace
requirements, set forth in Cify Council Policy 100-17, as adopted by City Counclt Resclution R-277952. Contractor shall ceify,
and require its suboontractors (o certify, that it shall provide a drug-free workpiace, by submitting to the City and the Commission,
a “Contractor Cartification for a Drug-Free Workplace” form. This certification shall be a condition precadent fo this Contract and
shall be delivered 1o the Commission prior to execution of this Confract,

8.2, Contracior shall past in a prominent placs ai the Project sife a siatement setting forth its drug-free policy, notifying
emplovees that the unlawis! manufachirs, distribufion, dispensation, possession, or use of & conlrolled substance is probibitad i
the workpiace, and specilying the actions that shall be taken against employees for viclating the prohibitian.

g3 Contractor shall establish a drug-free awarengss program to inform emplovees about each of the following:
{8} the dangers of drug abuse in the workpiace;
{h} the policy of maintaining a drug-free workplacs,
(c) the availability of drug counseling, rehatiitation, and employee assistance
programs; and
(d) the penalties that may be imposed upon employees for drug abuse violations.

84, Contractor shall ensure that all subcontracis in connaction with this Contract shall contain tanguags thal
hinds the subconiractor to comply with the provisions of Aricie I, Section 8 of this Contract Aflachment, as required by City
Coungll Policy 10017

B Contrastor, and its subcontractors, shall be individually responsible for thelr own drug-free workplace
orogram.

9. Lobbying and Political Activities.

9.1 Contractor shall not use, and shall require its subcontractors not to use, any of the funds, parsonng], of
melenals received in connection with this Contract, to nfluence, or atiempt o influsnce, any governmenial decision or election in
any manner whatscever. This prohibition shall apply to any decision of any kind to be made by any electorate, legistative body,
agency, bureau, board, commission, district, or any other instrument of federal, state, or local government. The term, "influence
or altiemot to influence,” shall mean the making. with the intent to influence, any communication to, or appearance before, any
officer, emploves, or appointee of any governmental enfity, as wall as any communication made to any eleclorate, regarding any
ballot measurs or candidate slection.

8.2 Contractor acknowiedges that funds received for the Project have bean provided pursuant fo a fedaral grant,
and shafl comply with the taws et forth at 31 U.S.C. 1352 and 24 DR R. 87,

83 Contractor shali complets and sign 2 cartification form, certifying Contractor's knowledge of, and promise fo
comply with, sach of the provisions set forth in Article I, Section § of this Conlract Altachment. This certification shall be a
condition precedent to this Contract and shall be delivered to the Commission and the City prior o exacution of this Centract,
Cardrastar shall also require this same certification to be inchuded In all subcontracts, subgrants, and conparalive agresments
excesding $100,000.

8.4. Confractor shall disclose 1o the Commission and the City any funds from any other source which have besn
paid by Contractor (or its principals o agents} within the last year, to influence or attempt to influence decisions of the feceral
government, by completing, signing, and subrritting to the City, Form LLL, "Disclosure of Lobbying Aclivities," found at 24 GF R,
87, Appandix B.

9.5. Contractor undersiands that the duly o disclose lobbying aclivilies is a confinuing requirement, and
therafore, shall make such disclosures al the end of each calendar quarter in which there occurs ary event requiring disclosure,
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1, Storm Waler Pollution Prevention. Coniractor shall comply, and require its subcontraclors tu comply, with the Gily's Storm
Water Management and Discharge Conltral Ordinance, codified in San Diego Municipal Code sections 43.0301 el seq., in performing
its obligations andior duties under this Contrach ’

11. Recognition of Funding Source, Contracter shall ensure, and require its sibeontractors fo ensurs recognition of e role
of the federal CDBG Program in funding Contractor's services uader this Confract, All activilies performed, facifiies and flems
utilized, and publications prepared, in connection with this Contract shall be prommently labeied fo reference the use of COBG
Funds from HUD as a funding source. The reference shall be worded as follows: "This project is fundad in whole or in part with
Community Development Biock Grant {CDBG) Program funds provided by the US. Depariment of Housing and Urban
Development {HUD)S

12. Operating Manual. Contractor acknowledges recefnf of, and shall comply with, and require e subcontractors 1o comiply
with the Qperating Manual, including, but not limiled to, thase provisions related o fiscal accountability, eligible and ingligivle
project expendilures, and procashires for financial managament, accounting, budgeting, record keeping, reporting. and other
adminisrative functions. Any desired changes by Contractor fo the procedures set forth in the Operating Manual must be
requested by Contractor in wiiting and approved by the City in writing before such cthanges may be implementad.

13, Playing by the Rules Handbook. By sxecufing this Confrach, Conbractor acknowledges, and shall require fis
subcontractons fo scknowladge, that 1t has received, read, and undersiond the contents of the Playing by the Rules Handbook
and shall fully comply with all of the administrative requirements saf forth therein.

ARTICLE [l - COMPLIANCE WITH OTHER FEDERAL LAWS, REGULATIONS, AKD REQUIREMENTS

1. Uniform Administrative Requiremsnts. Contracior shall comply, and require its subcontractors to somply, with af
appiicable uniform administative requirements set forth in 24 CFR. §70.502, including. but not limited to, federal CDRG
financial and contractual procedures, as well as OMB Circular Nos. A-87 and A-128 for governmenial enfities, and OMB Ciroular
Mos. A-122, A-21, A-133, and A-110 for non-goveramental antitles, These federal documents are on file at the Cily's Economic
Development Division, located at 1200 Third Avenue, Suite 1400, San Diego, California 92101

2. Other Program Regquirements. Conlractor shall comply, and require its subcontractors fo comply, with ait federal laws and
regulations described in 24 CF.R. 570 subpart K {Sections £70.600 through 570.614), except that:

fa) Helther Commission nor Contract assumes the City's environmental respensibilties described in 24 CFR.
570.604; and

Iy Meither Commission nor Contractor assumes the Clty's responsibifiity for iniiating the review process described in
24 C.FR. part 52,

1. Davis-Bacon dct. Contractor shall comply, and require its subcontractors to comply, with the Davis-Bacon Act (40 U530,
2768 - 278a-7}, a5 supplemented by Depariment of Labor regulations (29 CFR. part §) - for construction contracis in excess of
32060

4. Coniract Work Hours and Safety Standards Act. Contractor shall comply, and require its subconfractors {e comply, with
Section 103 and 107 of the Confract Work Hours and Safely Stendards fct (40 US.C. 327-330], as supplemenied by
Department of Labor regulations (28 CF.R. part &) - for construction contracts in excess of §2000, and other contracts that
involve the employment of mechanics or faborers in excess of 82500

5 Energy Policy and Conservation Act. Contractor shall comply, and require its subcontractors to comply with fhe
mandatory standards and pelicies retating 1o snergy efficiency, which are confained In California’s enargy consarvation plan,
isstad in compliance with the Energy Policy and Conservation Act (P.L 84-163, 88 Btat. 8711

& Various Environmental Laws and Reguiations. Condractor shall comply, and raquire s subcontractors to comply, with
Section 306 of the Clean Alr Act (42 U.S.C. 1857Thi), section 508 of the Clean Water Aot {33 U.S.C. 1368), Exeoutive Urder
11738, and Environmental Protection Agency requlations {40 C.F.R. part 15) - for contracls in excess of $100,000.

7. Copeland "Anti-Kickback” Act. Contractor shall comply, and require ils subcontractors to comply, with the Copeland
“Anti-Kickback™ Act (18 U.8.C. 874}, as supplemented by Depariment of Labor regulations (28 CF.R. part 3} - for contracts
invoiving construchion or repair.
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& Religious Activities. Contractor shali comply, and reqguire ifs subcontractors to comply, with all applicable HUD
raguirements gavaming the use of COBG Funds by relfigicus arganizations, set forth in 24 CFR. 570.2000} as well as
Executive Order 11245 (a3 amended by Exgcutive Order 13279},

9. Section 3 Clause.

81 If applicable under 24 C.F.R. 1353, then pursuant fo 24 CF.R. 13538, Conlracior {and, i indicated below,
the Partiss) shall comply with the foflowing "Section 3 Clause”.

A The work to be performed under this Coniract is subject to the requirements of section 3 of the Housing
and Urban Development Act of 1968, as amended, 12 U.8.C. 1707y Jssction 3] The purposs of section 3 is to ensurs that
emptoyment and other scoromic opportunities generated by HUD assistance or HUD-assisted projects covered by secfion 3,
shall, to the greatest extent feasible, be directed io low- and very low-income persans, paricularly persons who are recipients of
HUD assistance for housing.

B. The Parfies {o this Contract agres to comply with HUD's requlations in 24 CF.R. part 135, which
implement secfion 3 As svidenced by their execution of this contracy, the parties to this Contract certify that they are under ne
contractuat or other impediment that would prevent them from complying with the part 135 requlations.

C. The Contractor agrees fo send o each iabor organization or representative of workers with which the
Confractor has a collecfive bargaining agreement or other undsrstanding, # any, & notice advising the labor organization or
workers' representative of the Contractor 's commitments under this seclion 3 dlause, and will post copies of the nolice in
sonspicugus places at the work site where both employees and applicants for training and employment positions ¢an ses the
notice. The nolice shall describe the seclion 3 preference. shall sel forth minimum number and job liles sublect fo hire,
availability of aporenticeship and training positions, the cualifications for each; and the name and location of the person{s; taking
applications for each of the positions; and the anticipaled date the work shall begin.

0. The Contractor agress lo include this seclion 3 dlause in every subconiract subject fo compliance with
ragulations in 24 CF.R, part 135, and sgrees to take appropriate acfion, as provided in an applicable provision of the subconiract
of in this section 3 clause, tpon 2 finding that the subconiractor is in violalion of the reguietions in 24 CF.R. part 135, The
Cortractor will not subcondract with any subcontractor where the Contractor has notice or knowledge that the subcontracior has
been found in viclafion of the reguiations in 24 C.F.R. part 135.

£, The Coniraclor will certify that any vacant emplavment positions, including training pesitions, that ars
fified (1) after the Contractor is selected bul before the Contract is executed, and {2) with persons ofher than those to whom the
reguiations of 24 CF.R. part 135 require employment opportunities fo be direcled, were not filled to circurwertt the Contracior's
ohiigations under 24 C.FR. par 135.

B, Noncompliance with HUD's requlations in 24 CF.R, part 135 may result in sanclions, termination of this
agrsement for defauit, and debarment or suspension from future HUD assisied agreements.

G, Wilh respact to work performed in conneclion with section 3 coversd Indian housing assistance, saclion
7{b} of the Indian Sell-Determination and Education Assistance Act [25 U.S.C. 450e] also applies i the work to be performed
under this agreemant. Seclion 7(b) requires thatl 1o the greatest extenl feasible (i) preference and opportunifies for fraining and
smployment shall e olven to Indlans, and i} preference in the award of contracls and subconiracts shall be given to indian
srganizations and indlan-owned Economic Enlerprises. Parties to this Contract that are subject te the provisions of section 3 and
seciion 7{i} agree fo comply with section 3 to the maximum exient feasible, but not In derogation of compliance wath section 7{b).

82 Agency shall document its good fath eflots {o comply with the ferms and congitions of the above Section 3
Clause, and furnish such documentation fo the Clty and the Commission, upon request.

1G, Reversion OF Assets, Upon expiration of tis Contract, Contractor shall transfer o the Cily any CDBG funds on hand
at thae time of expiration and any accounts receivable atiribuiable 1o the use of CDBEG funds. Contractor shall cormply with the
reguirements of 24 CF R, 570.503(LU7) wilh regard io the use of any real property under the Condracior's conbrol thal was
scquired or improved in whole or in parl with CDBG funds in excess of 325,000, In the event thal Contractor does nof use the
real property fo mest one of the national obiectives in 24 CFR. 57(:208 for at least five years after the expiration of this
Cordract, Contractor shall pay the Gity an amount equal {o the currenf market valug of the property less any portion of the value
atiributable io expenditures of non-CDBG funds for the acnulsition of ot nprovement to, the properly, The payment shall be
deermed program income o the City,
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11, Fair Housing Act. Coniractor shall comply, and require its subcontractors to comply. with Tile Vit of the Chl Righfs Act of
1968 (Fair Housing Actl, as amended, which prohibifs discrimination in the sale, rental, and financing of dwellings. and in other
nousing-ratated transaclions. based on race, color, nationat origin, religion, sex, familial status (including children under the age
ot 18 living with parents or legal custodians, pragnant women, and people securing custody of children under the age of 18}, and
disability.  in addition, Centractor shall comply witly the regulations issued foliowing Title Vi of the 1884 Civil Rights Act (as
smended by Exacutive Orders 11248, 113785, and 12088} and Seclion 109 of the 1975 Housing and Community Development
Act that prohibdts discrimination in HUD programs based on sex, race, color, national origin. and religion and administer all
programs and activities in 2 manner 1o affrmatively further the polivies of the Fair Housing Act.

12. Section 504. Comtracior shall comply, and require Bis subconiraciors to comply, wilth any Federal reguiations issused
pursuant to compliance with Section 504 of the Rehabilitation Act of 1974, which profibits discriminafion against persons with
disahiliting n any Federslly assisted program., The City and the Commission shall provide the Confractor with any guidelines
ngoassary for compliance with that porfion of the regulations applicable during the term of this Contract.
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Attachment 2 to HAR12-042

SAN DIEGO

D
OLJQ HOUSING

L B I E COMMISSION

- REPORT TO HOUSING AUTHORITY

DATE ISSUED: May 11, 2012 REPORT NO: HAR12-031

ATTENTION: Chair and Members of the Housing Authority of the City of San Diego
For the Agenda of June 12, 2012

SUBJECT: Amendment of Funding Sources for Otay Villas/Adaptable Housing Preservation Plan
COUNCIL DISTRICT: 2,3, 7 and 8

REQUESTED ACTION

Authorize President & Chief Executive Officer of the San Diego Housing Commission, or designee, to

amend the previously approved funding sources for the Otay Villas/Adaptable Preservation Plan as
deemed necessary, convenient and/or appropriate upon the advice of General Counsel.

STAFF RECOMMENDATION
That the Housing Authority of the City of San Diego (“Housing Authority”):

1. Authorize the President & Chief Executive Officer (“CEO”), or designee, to substitute
previously approved funding sources for the Otay Villas/Adaptable Housing Preservation project
with Federal Capital Funds (Cap Fund 502-07) and/or any other available funds as deemed
appropriate, contingent upon budget availability.

2. Further authorize the CEO, or designee, to take such actions as are necessary, convenient and/or
appropriate to implement these approvals by the Housing Authority, upon the advice of General
Counsel. This action will also allow the CEO to reduce the amount of the line of credit, if
deemed appropriate.

SUMMARY

On January 20, 2012, the San Diego Housing Commission (“Housing Commission’) Board unanimously
approved a proposed plan for the rehabilitation of 113 Housing Commission-owned units and the
transition of those units from a State-subsidized program to the public housing program (HCR12-022).

Subsequently, on February 14, 2012, the Housing Authority unanimously approved a proposed plan,

generally known as the “Otay Vlﬂas/Adaptabl Housing Preservation Plan” (See Attachment 1, Report
HAR12-011).
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Amendment of Funding Sources for Otay Villas/Adaptable Housing Preservation Plan
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Property Nickname Property Address 2 brs* 3brs* | Tetal Percent
44" Street 2420 44" Street 8 0 8 7%
Mason 3919 Mason Street 8 0 8 7%
Camulos 3222 Camulos Street 8 4 12 11%
Valeta 4095 Valeta Street 4 0 4 4%
Trojan 5385 Trojan Avenue 3 0 3 3%
Picador 605 Picador Boulevard 66 12 78 69%

Total Units 97 16 113 100%
Percent 86% 14% 100%

* brs = bedrooms

Since Housing Authority approval, Housing Commission staff has worked closely with the United States
Department of Housing and Urban Development (“HUD”), the California Department of Housing and
Community Development (“HCD”), legal counsel, and HUD consultants to implement the necessary
actions to transition these 113 units from a State-funded program to the Federal Public Housing
program. The plan includes the rehabilitation of the current 113 State-subsidized units.

The original funding sources for the development and preservation of the Otay Villas/Adaptable
Housing Preservation Plan were:

e Federal MTW Funds (Public Housing Repositioning Fees and Reserves) § 2,515,541
e Capital Fund Rental Housing Factor 501-10 (FY 10) 1,935,182
s Capital Fund Rental Housing Factor 501-11 (FY 11) 1,654,411
e Community Development Block Grant (CDBG Funds) 1,231,878
e Bridge Loan/Line of Credit 3.000,000

$10,337,012

In addition, the Housing Authority approved the use of $1,826,562 of local funds in the event HUD did
not approve the proposed public housing transition plan.

Recently, another appropriate funding source was identified for the project. A total of $820,587 of
Federal Capital Funds (Cap Fund 502-07) is available. These Capital Funds have an obligation deadline
of July 14, 2012. The Federal Capital Funds are listed in the Agency’s Moving to Work (“MTW?”) plan.
The utilization of the Federal Capital Funds in this project is contingent upon any necessary HUD
reviews and/or approval.

It is requested that the Housing Commission Board recommend the Housing Authority delegate to the
CEO the authority to substitute any of the previously approved funding sources with Federal Capital
funds and/or any other funding source(s) believed most appropriate for the project for a total

development budget not to exceed $10,337,012 as originally approved, including reduction of the
$3,000,000 line of credit, if and when appropriate.

FISCAL CONSIDERATIONS

The funding uses proposed to be expended if approved in this action were approved in the Fiscal Year
2012 Budget Amendments and Proposed Housing Commission FY 13 Budget. Approving this action
will not change the Fiscal Year 2012 or 2013 total budget.
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Approval of this action will also allow the CEO, or designee, with the advice of General Counsel, to
substitute any of the designated FY 2012 or FY 2013 budgeted funding sources with any and all other
available sources and to reduce the amount of the line of credit, if and when appropriate, without further
action of the Housing Authority.

PREVIOUS COUNCIL and/or COMMITTEE ACTION
On May 11, 2012, the Housing Commission Board unanimously approved to amend the previously-
approved funding sources for Otay Villas/Adaptable Housing Preservation Plan (HCR12-078).

On February 14, 2012, the Housing Authority approved staff recommendation for the Otay
Villas/Adaptable Housing Preservation Plan (HAR12-011).

On January 20, 2012, the Housing Commission Board approved staff recommendation for the Otay
Villas/Adaptable Housing Preservation Plan (HCR12-022).

COMMUNITY PARTICIPATION and PUBLIC OUTREACH EFFORTS

Work associated with the Picador project was publicly bid via an Invitation for Bids (“IFB”) in
November 2011. At bid closing (December 14, 2011), three (3) bids were received. Bids were evaluated
for responsiveness by the Housing Commission’s Procurement Department. The bid submitted by Hugo
Alonso, Inc., was found to be the most responsive and within an acceptable range of pre-determined in-
house project valuation. Approval for the award of construction contract to Hugo Alonso, Inc., was
received by both Housing Commission Board and Housing Authority on January 20, 2012 and February
14, 2012, respectively.

ENVIRONMENTAL REVIEW

This activity is categorically exempt under the California Environmental Quality Act (“CEQA”)
pursuant to Section 15301 (existing facilities) of the State CEQA Guidelines. This activity is also
determined to be categorically excluded under the National Environmental Policy Act pursuant to 24
CFR 58.35 (a) (3) (i1).

Respectfully submitted, Approved by,

Emmanuel Arelhno Deborah N. Ruane

Real Estate Manager Senior Vice President
Real Estate Department Real Estate Department
Attachments: 1. Report HAR12-011
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SAN DIEGO
HOUSING

COMMISSION

DATE ISSUED: January 20, 2012 REPGRT NO: HAR12-011

ATTENTION: Chair and Members of the Housing Authority of the City of San Diego

For the Agenda of February 14, 2012

SUBJECT: Otay Villas/Adaptable Housing Preservation Plan

COUNCIL DISTRICTS:  2,3,7and 8§

STAFF RECOMMENDATION:

That the Housing Authority of the City of San Diego (“Housing Authority”):

1.

Ratify the submission of a Mixed Finance Rental Term Sheet to the California Department of
Housing and Community Development (“State HCD”) and to the Department of Housing and Urban
Development (“HUD?) for the rehabilitation and conversion of six (6) Housing Commission owned
assets, known as the Otay Villas/Adaptable Housing properties, to public housing (2420 44" Street,
3222 Camulos Street, 3919 Mason Street, 605 Picador Boulevard, 5385 Trojan Avenue, and 4095
Valeta Street).

Authorize an amendment to the Housing Commission’s Annual Contributions Contract with HUD to
include these six properties as one public housing project.

Authorize the recordation of a HUD Declaration of Trust, with a term of 40 years, restricting these
six properties at the rent and income levels required under the HUD public housing program.

Ratify the Community Development Block Grant (“CDBG”) contract awarded for the rehabilitation
of 605 Picador Boulevard in the amount of $1,231,878.

Approve a three-phased Rehabilitation Plan with a total budget not to exceed $10,337,012 for the six
properties using CDBG funds of $1,231,878, Public Housing Repositioning fees and excess Public
Housing Reserves of $2,515,541, Capital Replacement Housing Factor (“RHF”) Funds of
$3,589,593 and a private bank loan of $3,000,000.

Authorize Phase I of the Rehabilitation Plan using $1,231,878 of CDBG funds and up to $1,826,562
of Local Funds. Should items 1, 2, 3 & 5 not be approved, this property remains a State site and
Local Funds are the only eligible source of funds for the rehabilitation.

Award a construction contract to Hugo Alonso, Inc. for Phase [ of the Rehabilitation Plan in the
amount of $2,780,400 plus up to ten percent contingency ($278,040), if necessary, for items not
anticipated in the original scope of work.

Authorize the President & Chief Executive Officer (“CEQ”), or designee, to execufe the contract
documents and any and all other necessary or convenient documents required to implement the
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above actions in connection with the Otay Villas/Adaptable Housing Preservation Plan in a form
approved by General Counsel, and further authorize the President & CEO, or designee, to take such
actions as are necessary, convenient and/or appropriate to implement these approvals and to
complete the project.

SUMMARY:

In early 1983, the Housing Commission developed 113 apartments at six scattered sites with funding
from State HCD under the Rental Housing Construction Program (RHCP). The program provided 32-
year, interest free, deferred payment loans to assist in the development of affordable multifamily
housing. Balloon payments on the State HCD loans totaling approximately $4,555,000, are due in 2013
and 2014,

Income restrictions and limited operating support from State HCD have made it difficult for the
properties to produce enough cash flow to adequately fund reserve accounts for rehabilitation.
Consequently, the properties have fallen into disrepair. The current balance of the reserve accounts is
$374,591 while the estimated rehabilitation cost for the properties is approximately $6,900,000.

Over the past year, Housing Commission staff has been in discussions with HUD and State HCD
regarding the transition of these properties into the Housing Commission’s public housing program. The
proposed transition would allow the Housing Commission to access funds specifically set aside for
public housing to pay for the needed rehabilitation and qualify the property for ongoing operating
support from HUD. The State HCD would be asked to defer payments for 55 years under its 2007 law
permitting this for preservation transactions.

As an additional benefit, the use of the public housing funds in the proposed Rehabilitation Plan would
enable the Housing Commission to qualify for a new increment of Rental Housing Factor (“RHF")
funds totaling approximately $7,500,000 from the HUD which could be used toward future public
housing modernization.

DISCUSSION:

The Otay Villas/Adaptable Housing properties, commonly known as the “State Sites,” were developed
in 1983 at six scattered locations (See Attachment 1). The largest property, 605 Picador Boulevard, has
78 units and is located in the Otay Nestor area of Council District 8. The remaining 35 units are
scattered over five properties in City Heights and Old Town in council districts 2, 3 and 7. The unit mix
of each property is described in the chart below:

Unit Mix
_Property Nickn operty Address s | 3brs
44" Street 2420 44" Street 8 0 8
Mason 3919 Mason Street 8 0 8 7%
Camulos 3222 Camulos Street 8 4 12 11%
Valeta 4095 Valeta Street 4 0 4 494
Trojan 5385 Trojan Avenue 3 0 3 3%
Picador 605 Picador Boulevard 66 12 78 69%
Total Units 97 16 113 100%
Percent 86% 14% 100%
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Affordability

Seventy-four of the 113 units are affordable to households earning up to 50 percent of Area Median
Income (“AMI”). The remaining thirty-nine units are affordable to households earning up to 80 percent
of AMI. The tenant’s portion of rent is based on 25 percent of the tenant’s income and State program
regulations. Tenant rents currently range from $119 to $1,376 per month. Under the proposed plan,
tenant’s rents would be transitioned to 30 percent of their income, which is consistent with the public
housing regulations. Under the Public Housing regulations, tenant rents would range from $14 to $1,632
per month.

44" Street 2420 44" Street 3 5 3
Mason 3919 Mason Street 2 7 i
Camulos 3222 Camulos Street 2 7 5
Valeta 4095 Valeta Street 2 3 f
Trojan 5385 Trojan Avenue 7 0 3
Picador 605 Picador Boulevard 8 52 26
TOTAL 74 39
Rehabhilitation

Each property is in need of substantial rehabilitation. In March 2011, the Housing Commission’s Asset
Management and Construction Services Departments jointly prepared a physical needs assessment
(“PNA”) to estimate the rehabilitation needs of the properties. The report concluded that the total cost to
rehabilitate the apartments would be $6,929,103 ($61,319 per unit). A summary of the PNA is included
as Attachment 2 to this staff report. The proposed rehabilitation scope includes the following new or
upgraded major building components:

Complete kitchens and baths

Energy efficient interior lighting and building-mounted exterior site lighting
Low voltage communication cabling

Electrical distribution panel servicing

Exterior doors and frames (entry and utility)

Energy efficient windows and window frames

Window coverings _
Acoustical “popcorn” ceiling texture removal and refinishing
Floor coverings

Replacement of smoke detectors and fire extinguishers
Installation of Carbon Monoxide detectors

Interior and exterior paint

Reconstruction of building exterior envelopes (including waterproofing, exterior siding, stucco,
wood fascia/trim repairs)

Replacement of gutters and downspouts

New structural steel stairs and handrail systems
Refinished upper level stair landing surfaces
Fumigation of all existing structures
Landscaping / Hardscape

@ ® ® @ @ 9 ¢ ©
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e Concrete Walkways
s Paving

¢ Site accessibility improvements and paving

Summary of Estimated Rehabilitation Costs by Property:

’rope Nickname |
44th Street 8 $519,991 $64,999

Mason 8 $536,434 $67,054
Camulos 12 $717,639 $59,803
Valeta 4 $326,328 $81,582

Trojan 3 $361,728 $120,576
Picador 78 $4,466,985 $57,269
Totals 113 $6,929.105 $61,320

*Estimate includes Materials, Labor, General Contractor’s Fee and General Conditions

Proposed Delegation to President & CEQO io Approve and Execute All Necessary Agreements
Under this Plan

As a note of clarification, under this plan it is proposed that the Housing Authority delegate to the
President & CEO approvals of all necessary, selection of and agreements with, all contractors and
consultants who will perform work on the project under this plan. It is possible that these agreements
may exceed the President and CEQ’s current approval authority but the costs will not exceed the
$10,337,012 proposed under this plan.

FISCAL CONSIDERATIONS:

The transition of the “State Sites” to public housing meets two significant Housing Commission
objectives. First, it rehabilitates the properties and preserves their long term affordability for low-
income San Diegans. Second, it enables the Housing Commission to secure future Rental Housing
Factor (“RHF”) funds from HUD to use toward future public housing modernization.

Modernization funds have been offered to the Housing Commission in two five-year increments. The
Housing Commission has already qualified for its first five-year increment which totals approximately
$8,500,000. To obtain the second five-year increment of approximately $7,500,000, the Housing
Commission must meet specific HUD requirements.

First, the Housing Commission must add additional public housing units, or improve its carrent public
housing stock using the current RHF increment. The proposed plan uses $3,589,593 of current RHI
funds and adds 113 public housing units. Second, the Housing Commission must meet HUD s
mandatory RHF leveraging requirement by using non-federal sources to finance the Rehabilitation Plan.
In this proposal, RHF funds will be leveraged with a private bank loan or line-of-credit of $3,000,000.

The bank loan will be drawn down on an as-needed basis to fund development costs. It is proposed that
the loan/line-of-credit will be paid back from remaining annual RHF payments from HUD which are
expected to be received by October of 2013.
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The Rehabilitation Plan will also use $1,231,878 of CDBG funds which were previously awarded to the
Housing Commission by the City of San Diego on March 21, 2011 for rehabilitation of the Picador site.

The Housing Commission plans to round out the project sources with $2,515,541 of Public Housing
Repositioning or Excess Public Housing Reserves. As a Move-to-Work Agency, the Housing
Commission has flexibility to use these funds to acquire, develop or rehabilitate public housing.

Finally, the State HCD will be asked to defer payments for 55 years under its 2007 law permitting this
for preservation transactions; subordinate its liens to public housing Declarations of Trust; and defer to
federal public housing requirements where the remaining state requirements otherwise would be
inconsistent with federal requirements. The Housing Commission and the State HCD have exchanged
letters documenting this understanding, subject to HUD approval.

The estimated development budget is approximately $10.3 million. The Housing Commission will
receive the development fee and administration fee upon rehabilitation completion of the 133 units. A
summary of the sources and uses are described below: )

SOURCES:

Community Development Block Grant (CDBG) $1,231,878
Moving to Work: Federal Funds $2,515,541
Capital Fund Rental Housing Factor 501-10 (FY 10) $1,935,182
Capital Fund Rental Housing Factor 501-11 (FY 11} $1,654,411
Bridge Loan/Line of Credit $3.000,000
Fotal Sources $106,337,012
USES:

Hard Construction Costs $6,929.103
Soft Costs $2,232,400
Financing Costs $120,000
Reserves $155,500
Development Fee $630,000
Administration Fee $270.000
Total Uses $10,337,612

A Development Budget is attached (Attachment 3).

Construction Phasing
The Rehabilitation Plan will be completed in three phases. Phase I will address immediate needs of the
apartment buildings at the Picador property.

Phase I will complete the balance of site work at Picador including landscape improvements, concrete
and paving. Phase IIT will consist of site work and the rehabilitation of the apartment structures at the
five remaining scattered sites. Phases I and 1ll and are contingent upon approval of this public housing
transition plan.

Should the larger public housing transition plan be rejected, it is requested that the Housing Commission
be authorized to proceed with Phase I of the proposed Rehabilitation Plan using $1,231,878 of CDBG
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funds and $1,826,562 of Local Funds. The CDBG contract requires that the funds be expended by mid-
September 2012. In order to meet this CDBG expenditure milestone, rehabilitation must commence by
early February 2012,

Estimated Schedule
Apphcatmn to HUD and State HCD for Pubhc Houqmg Plan Apploval J anuary 2012
Housing Commission Review of Plan Jamary 2012
Housing Authority Review of Plan February 2012
Start of Picador Boulevard Rehabilitation Using CDBG Funds February 2012
Execution of State-HCD Loan Extension & HUD Approval May 2012
Rehabilitation Start on Five Scattered Sites and Non-CDBG Picador Work May 2012
Phase I Picador Completion (CDBG) September 2012
Phase II and II Rehabilitation Completion September 2013

PREVIOUS COUNCIL and/or COMMITTEE ACTIONS:
By a vote of 4-0 with Commissioners Gramling, Spoon and Waring absent, this item was approved at
the regular Housing Commission meeting of January 20, 2012.

COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS:

On November 15, 2011, an Invitation for Bids (“IFB™) was issued for the work associated with Phase I
of the Picador project. Bid advertisements were placed in the San Diego Daily Transcript, San Diego
Union Tribune, Voice and Viewpoint and La Prensa. The IFB was posted in the Onvia Demandstar
system where 200 notifications were sent as outreach to general contractors, 41 of which were small and
minority/women-owned businesses.

On November 29, 2011, a pre-bid conference was conducted with thirteen (13) contractors in
attendance. During the bid period, bid packages were provided to a total of eleven (11) plan rooms.

At bid closing on December 14, 2011, three (3) bids were received. Information on the submitted bids is
outlined below:

Hugo Alonso, Inc. $2,780,400 Yes MBE, SBE, HUB Zone SB*
Vasquez Company $3,545,028 Yes DBE, SBE*
Richard & Richard $3,990,993 Yes N/A
Construction

* MBE = minority business enterprise, SBE = small business enterprise, HUB Zone SB = historically
underutilized business zone (small business)

Immediately following the bid opening, bids were evaluated for responsiveness by the Housing
Commission’s Procurement department. The bid submitted by Hugo Alonso, Inc., was found to be
responsive and responsible and within an acceptable range of the pre-determined in-house project
valuation of $2,601,425. A draft Construction Contract is included as Attachment 4.
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Phases Il and 11 will follow the same public outreach guidelines.

EQUAL OPPORTUNITY/CONTRACTING:

Hugo Alonso, Inc. is a certified Disadvantaged and Minority Business Enterprise. A Certificate of
Compliance and a Workforce Analysis has been provided and shows this vendor is in compliance with
the San Diego Housing Commission Equal Opportunity Program. Information on the Workforce
Analysis indicates that 77 percent of the company’s workforce is disadvantaged.

ENVIRONMENTAL REVIEW:

This activity is categorically exempt under the California Environmental Quality Act (CEQA) pursuant
0 Section 15301 (existing facilities) of the State CEQA Guidelines. This activity is also determined to
be categorically excluded under the National Environmental Policy Act pursuant to 24 CFR 58.35

(@)(3)(iD).

Respectfully submitted, Approvetj.l%)y,

/” R
ﬂw"”\, /5 s& ¢ f‘%;/’jz//g/ﬁg WL
Ann E. Kern Deborah N. Ruane
Interim Director Housing Development & Finance Senior Vice President
Real Estate Department Real Estate Department
Attachments:

1) Property Location Map

2) Physical Needs Assessment Summary

3) Development Budget

4) Draft Construction Contract with Hugo Alonso, Inc

Hard copies are available for review during business hours in the main lobby of the San Diego Housing
Commission offices at 1122 Broadway, San Diego, CA 92101 and at the Office of the San Diego City
Clerk, 202 C Street, San Diego, CA 92101. You may also review complete docket materials on the San
Diego Housing Commission website at www.sdhc.org.
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Attachment 3

EXHIBITF
SUMMARY BUDGET « CURRENT PHASE ONLY [CONSTRUCTION PERIOD)

Grantee or Appticant HA: | [Housing Authority of the City of San Diego]

]
Development Name and Phase; | Olay Vitlas/Adaptable Housing Pubiic Housing Development ]

. Unit Type: | Rental Public Housing | Rental non-PH | HO w/PH Assistance | HO wio PH Assistance | Total Units this Phase |
Number of Units {enterad on Unit Mix worksheet):| 113 | -1 - | - 113 |
Part A: Development Sources Loan/GranVEquity PH Capital Assist. Privaie Funds Qther Public Funds Totat
Community Development Biock Grant (CDBG) $ $ 1§ 1,231,878 1,231,878
Public Housing Capital Assistance: Grant $ - - -
Moving to Work: Federal Funds Equity - - 2,518,541 2,515,541
Other: Insert Label - - - -
Other; Capitai Fund RHF 501-10 Grani - RHF 1,935,182 - -1 1.835.182
Other: Capital Fund RHF 501-11 Grant - RHF 1.654.411 - - 1,654,411
Bank Loan Loan - 3.000,000 3,000,000
Cther: inseri Label - - -
Other: Insert Labei -18 -1 8 BE -
Other: Insert Labe! § -1 § 15 -8 -
Other: Insert Label g -1 -1 & B -
Total Development Sources (Part A) 3 3,588,593 § 3,000,000 § 3,747,418 § 10,337,012
Part B: Additional Sources PH Capital Assist. Private Funds Other Pubtic Funds Totai
Public Housing Capital Assistance: $ -18 - - -
Other: Insert Label 3 Bk - - -
Other: Insert Label 3§ -8 - E -
Total Additional Sources (Part B) $ -8 - - % -
Total Sources this Phase {Parts A and B} 3 3,688,503 § 3,000,000 % 3,747,419 % 10,337,012
Part A: Development Uses
Development Construction Costs HUD Bdgt Line fiem PH Capital Assist. Private Funds Other Public Funds Totat
Residential Construction 1460 $ -8 K -19 -
Residential Rehabilitation 1480 $ 3.589.593 | § 538,708 3 4,128,298
Builder's General Requirements 1460 $ -1 $ 3665455 % 366,545
Buiider's Overhead 1460 3 - 12218288 122,182
Buiiders Profit 1480 § - 3665451 % 366,548
Site Improvement 1450 § 983,451 BE2080 1§ 1,945,531
Other: Community Factiity 1470 $ -15 - B B
Subtotal: Development Construction Costs % 3.589,59-1'3 $ 1,522,157 % 1,817,352 & 6,929,102
Davelopmant Soft Costs HUD Bdgt Line hem PH Capital Assist. Private Funds Qther Public Funds Total
Acquisition of Sife(s) 1440 § -8 -1% B E -
Accounting and Cost Certification 1430 i - ] -1 3 -
Appraisal Expense 1430 $ - 18 7,500 7,600
Arciitect & Engineer Faes 1430 ] - -1 % 782.362 752,362
Environmental Assessment, Testing & Cleanup 1430 g - 8433 1 & 1,567 10,0600
Financing & Application Exp., Lender 1430 ) - 1§ 10,000 10,000
Financing & Application Expense, Tax Credit 1430 S - B - -
insurance, Construction Feriod 1430 § - -5 183,273 183,273
interest, Construction & Bridge Loan{s) 1430 % - -t 5 850008 8 85,000
Legal Expense. Developer & Lender(s) 1430 - - 25,0004 1 25,000
Marketing & Lease-up Expense 1430 - - - -
Permits, Construction & Utllity Hookup 1430 - 123.058 123,056
FILOT & Taxes, Construction Period 1430 - - -1 % -
Survey 1430 % -3 3 10.060C R § 10,000
Title & Recarding Fees 1430 $ -1 8 18 10000 f § 10,000
initial Operating Deficit (Construction Period) 1430 i -1 42,500 3 42 500
Other: Civil Engineer & Subs 1430 $ - - -1 3 -
Other: Market Study 1430 - - 3,000 3,000
Other: 1430 - - - -
Other: Bank inspection Fees 1430 -8 -i 8 18,000 15,000
Other: Capital Replacement Reserves 1430 $ -1 5% 113,000 3 113,000
Other: {Construction Contingency) 1430 § - 361,772 361,772 723,543
Other: {Soit Cost Contingency) 1430 - 52,138 52,138 104,276
Qther: Deveioper Fee 1430 g 630,000 R ¥ 630,000
Subtotal: Development Soft Costs - 1,207,843 1,669,668 § 2,877,510
Total Uses for Development {Part A) $ 3,589,593 $ 2,730,000 % 3,487,020 § 9,806,612
Part B: Additional Uses HUD Bdgt Line ltem PH Capitat Assist. Private Funds Other Public Funds Total
Communily & Supportive Services (MOPE Vi oni 1408 § -8 =18 -1 % -
Management Improvements, PHA 1408 5 -1 5 - -3 -
Administration, PHA 1410 $ -1 8 270,000 - 270,000
Fees & Costs 1430 3 -1% - - -
Site Acguisition 1440 3 -1 -5 - -
Site Improvement 1450 $ BE -18 -15 -
Non-Dwelling Structures 1470 $ -18 -1 -1 8 -
Non-Dweiling Equipment 1478 - - -
Demolition (and associated ramediation) 1485 -1% - - -
Relocation Expense 1495 -8 - 260,400 260,400
Tatal Additional Uses (Part B) $ - % 270,000 % 260,400 % 530,400
Total Uses this Phase {Parts A and B) ) 3580503 § 3000000 % 3747420 % 10,337,012
10.5 Exh F {Parm} 1102012




Attachment 4
SAN DIEGO HOUSING COMM!’SS?O?*&
AGREEMENT FOR

REMABILITATION OF PICADOR BOULEVARD APARTMENTS

WITH
HUGO ALONSO ING.
Contract No. C1-12-05
THIS AGREEMENT “Contract’”, enfered inlo the day of 201
between the Commission: SAN DIEGC HOUSING COMMISSION

1122 Broadway, Sulte 300
San Diego, Califomia 92101
Tel (619) 231-8400

and the Cordracion HUGO ALONSO INC,
1480 W. Frontage Road
Chula Vista, California 81811
Tel (619 660-6255

WITHNESSETH, that the Contractor and the Commission for the consideration stated hereln mutually agree as foliows:

ARTICLE 1. Statement of Work, The Contracior shall fumish all ishor, material, equipment and services, and perfonm and complele
alf work required for fhe rehabiifation of the 78-unit multifamily residentisl rental development known as Picador Boulsvard
Apariments, Incated at 505-695 Picadar Boulevard, San Diego, Cafifornia, 82154, herein called "the Project”, In sict acoordance with
the Specifications dated November 15, 2011, Addendum number {%) dated December 1, 2011, Addendum number (2) dated
December 7, 2011, and Addendum number {3) daled December 8, 2011, Spediications, Addenda and drawings are incorporaled
herein by reference and made a part hereot.

ARTICLE 2. The Conliact Pricer The Commission shall pay the Contracior for all parfurmance of the Contract, in current funds,
subject to addifions and deductions as provided in the Specificafions. fhe sum of TWO MILLION SEVEN HUNDRED EIGHTY
THOUSAND FOUR HUNDRED DOLLARS AND NO/T00 ($2.780.400 605,

ARTICLE 3. Indemaity, Subject o only the limitations of the applicable statules of imilations as conlained within applicable State and
Federal law, Coniractor agreet o indemnify, hold harmiess and defend the City of San Diego {('the Clty™), the Commission and the
Housing Authaority of the City of San Diego {the Housing Authority™), and all commissianers, councll members, officers, employees,
agents, and each of ther {hereinafter collectively refered to as “ndemnitee’) against any and all liabilty, claims. fines, penalties,
fudgmants, complaints, causes of action, actions, or demands, including demands ariging from injuries fo or desth of persuns
{Contractor's employvees included] and damage to property, or any other loss, damage or expanse, aising direclly or indirectly out of
the obligations herein underlaken or cut of the operalions conducted by Contractor including those in part due to the negligence of
Indemnites save and except fiabiity. claims, udgments or demands arising through the sole regligence or sole willful miscenduct of
indemnitee or resulfing from defects in design fumished by Indemnitee and Contractor will, if requested by Indemnites. defend any
such suils against the Commission, e City andior the Housing Authonity, at the sole cost and expense of Contractor, with counsed of
indemnites’s choosing. This defenss and indemnity provigien shall not be interpreted as an agreement allowing the prevailing party in
litigation concerning this Contract to receive attomeys' fees, Further, therefore, the provisions of Civil Code Section 1717 shall not be
applicable to this Contract,

ARTICLE 4. Goveming Lews This Dontragt and (he obiigations of the parties hereunder shall be Interpreled, construed and enforced
in accordance with the laws of the Siale of Califomia,
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ARTICLE 5 Enlre Aaresment This Contract containg the entire agresment hefween the parties. No varialions, modifications, o
changes hereto shall he binding spon any party hersio unless sat forh in a document duly execuled by or on behall of such parly. Al
oriot negotiations, represeniations andfor agreements belween the parties refative to the subject matiers hereof shafl ba supsrseded
nereby and of no further force and effect unless specifically incorporated herein.

ARTICLE B, Walver No consent or waiver, expressed or implied by efiher party fo or of any breach or default by the other in the
performance by the other of its abfigations hersunder shall be deemed or consirued to be & consent o waiver fo or of any cliier
braach or defeult in the performance of stch other party hereunder, Fallure on the part of sither parly fo complain of any such act of
the other party or to deciare the other parly in defautt, irespeciive of how long such failure confinues, shall not consiitule & walver by
such party of s rights hereunder,

ARTICLE 7. Severabiity: If any provision of this Contract or the appiication thereof o any person or ceumstances shali be invalid or
unenforoeatle o any axtent, the remainder of this Contract and the application of such provisions 10 other persons o chcumstances
shall not be affected thereby and chall be enforcesable to the graates! exdent permiitad by law.

ARTICLE B Temminciogy: All personal pronouns used in this Contract, whether used In the masculing, feminine, or newtsr gender,
shall include il othar genders; the singular shall include the plural, and vice versa. Tilas of paragraphs are for convenience only, and
neither frits nor amplifies the provisions of the Contrac! itseif, and all references herein o paragraphs thereof are lo this Contract
unless specific refarence is made to such paragraphs of another document o instrumend.

ARTCLE 6. Binding Acreement Subiect to any restriclions on the assignmant of tis Conlract or rights thereto, this Condract shall
inure to the benefit of and be binding upon Commission arid Conlrastor and their respective successors, assigns of transferess.

ARTICLE 0. Procedure for Resalving Disputes: n the everd of a dispute concarning this Conlract, the same shall be resolved in San
Diego Superior Court, Central District. In any dispute between Commission and Contractor peraining to the Clty's agreement with
Commission, the City of San Diego shall not be made a party fo any judicial or adminisiralive proceeding fo resolve the dispute.

ARTICLE 11 Time is of the Essence: Time it of the essence in this Contract, as per the schadule submitted by Confractor and
agread upon by Cammission.

ARTICLE 12 Limsdated Damaqes: As aciual damages for any delay in completion are impossible to determine, the Confracior and
his sureties shall be liable for and shall pay 10 fhe Commission monies in accordance with Clause 33 of General Conditions, and the
Special Condifions al pages 125 and 143 as fised, awreed and liquidated damages for sach calendar day of delay unill the work is
compieted and accepied by the Commission.

ARTICLE 13, Incentive Bonus for Early Completion: In addition o the compensalion to be paid the Contractor under the tarms of
tis Contract, the Contractor shaif be entified to, and the Commission shall pay to the Conleactor, the sum of Five Hundred Dallars
[5500.00) per day, Tor each day, up o five (5} days in agyregale, that the Project is compieted and accepted by he Commission in
advance of the specified date of completion.

ARTICLE 14. Contract Documents:
This contract shall consist of the following componant pars:
a. This Instrument,
5. Coniract Aiachment No. 1 "CDBG Special Condiions - Requirements”
¢. General Condifions
d. Special Conditions
& Prevafing Wage Scales
f. Technical Specifications
g. Drawings
h. Addenda o the Specifications andfor Drawings

This instrument, together with the other documents enurerated in Adicle 14, fom the Contract and ara as fully a part of the Confract
as if herelo attached or hereln repeated. The various provisions in Addenda shall be construed in the order of preference of the
component part of e Contract which sach modifies,

ERTICLE 15, Drug-Free Workpizce: Contracior shal comply with the City's Drug-Free Workplace reatfrements and certily o the
Commission thal § wilt provide & drug-free workplace as sel forth in Contract Attachment No, 1 "CDBG Special Conditions-
Rauuirements”.
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ARTICLE 16, Equal Cpporunity Programs:  During the performance of this Contract, Contractor shall comply with ail applicable
Fqual Oppartunity Programs 2s sat forth In Contract Attachment Mo, 1 "CDBG Special Conditions-Requirements™ and with the
applicable State and Federal law and with the City's Equal Employment Opportunity [EEQ} Quireach Program, codified in San Diego
Municipat Code seclions 22.2761-22.2707.

ARTICLE 17, Hon-Discrimination in Conlragting. Cenracior shall comply, and require #8 subconfractors to comply, with the Gilty's
Nondiscrimination in Contracting Ordinance, cedified in San Disgo Municipal Code sections 22.3501 - 22.3517, and as sstforthin
Contract Attachment No. 1 “CDBG Special Cenditions-Requiremants”.

ARTICLE 18, Lohbving Provisions: Confractor hersby cerlifies to the Commmission, under penally of perjury, under the tenms of
zpplicable federal law, that at all applicadie fimes before, during and afier the ferm of the Contrac, that Contractor ackowiedges {hat
funds received for ihe project have been provided pursuant to & federal grant, and shall comply with the faws set forth &t 31
U.S.C. 1352 and 24 CER. 87, Coniracier shall, and shall require Bs subcontracions fo, comply with the City's lobbying and pofiical
aciivily reguiations set forfh in Contract Altachment No, 1

ARTICLE 19, COBG Provisions and Other Applicable Provisions:

A, CDBG Provisions.  This Contract is funded in part, by federal Community Development Block Grant {COBG] Funds. The
Contractor shall comply with, and shall require all subcontractors to eomply with, any and &l federal Communily Block Grant
reguiations applicable to the performance of the work, whether or nol such provisions are expressly set forth within this Conlract
Cortract Afiachment No. 1 *CDBG Special Conditions-Reguirements” andfor any ofber attachments herelo.

B. Geperal. Confractor shall comply, and require its subtontractors to comply, with all applicable laws, statutes, ries,
requiations, orders, ordinances, resofitions. permits, requirements, and policies of fhe federal, state. and local governmanis, as ey
pertain o his Contract. in addilion, Contracior shall immediately comply, and require s subconfraciors o immediately comply, with af
diveciives issued by the Cily, or its duly authorized representatives, under authorily of any law, statute, rule, regulation, order,
ardinance, restiytion, permit, requirsment, or policy of the federal, stale, or local governments,

. Uss of ineligidle Subconiraclors. Conbracior shall not use CDBG Funds divectly or indirectly in its operations, or fo
employ, award contracts (o, or oiherwise engage the services of, or fund any subconlractor during any periad of debarment,
suspension, or placement in an ineligible status of the Contractor or such subcontractor under the provisions of 24 CFR Part 24,

0. Lead-Based Paint. Contractor shall apply, end shall require Hs subcontractors fo apply, stendards sel forth under the
Lesd-Based Paint Poisoning Prevention Act (42 U.5.C. 4801, et seq.), as amended by the Residential Lead-Based Paint Hazard
Reduction Act of 1982 (42 U.8.C. 4851, el seq.) and implementing regulations at 24 C.F.R. Part 35, subparts A, B, J K and R

ARTICLE 20. Conflig of Inisrest. Contractor shall comply and reguire ifs subcontraciars 1o comply, with aff federal, state and local
conflictof inferest laws, regulations, and policies applicable to public contracts and procurement practices, incluging those set forh in
Contract Atachment No. 1.

ARTICLE 21 Indegendent Confracior:  Confracior and any subcontracior employed by the Contractor shall be independent
contractors and no! agents of the Cily or Commission. Any provision of this Coniract that may appear 1o give the City and/or
Commission any right to direct the Contractor conceming defalls performing the scope of services, or to exercise any control
aver such parformance, shall mean only that the Centractor shall follow the direction of the City andlar Commiission concerning
the end results of the performance.

ARTICLE 22, Product Endorsement: Contracior shall comply with the provisions of City Administrative Reguletion 95.65 regarding
prodisct endorsements. Contractor shall not creale any advertisement or witting that identifies or refers to the Clty, Housing Authority or
Commission ss the user of a product or service, withoul obtaining the pricr written approval of the City, Housing Authority and
Commission,

{Spaes intentionally Left Blank]
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N WITNESS WHEREQF, the paries hersin have caugad this instrument © be executad In origingl counterparts a3 of the day and

year first above writlen,

HUGC ALONSO l

AR

By:

Sign, ja*flr@

Darre! Calipo

Print Name

Vice-President

814970

Business Address

Hugo Alonso Inc.

1480 W. Frontage Road
Chula \ista, CA 91911-3812

SAN DIEGO HOUSING COMMISSION

License Number

By
Signature
Print Name
Tile:
Business Address
San Dipgo Housing Commission
1122 Broadway, Suife 300
San Disgo, CA 821017
APPROVED ASTOFORM
CHRISTENSEN & SPATHLLP
By:
Charles B. Christensen, Esa.
General Counsel
San Diego Housing Commission
Date:
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CONTRACT ATTACHNMENT NO. 1

Subsontractors - Community Development Block Grant (CDBEG) Special Conditions

Contractor and #s subcontraciors shall comply with the following CDBG Special Conditions and shall include e following
language i alf subcontracts entered into in connection witl this Projest. Furhermore, Gontractor shall provide. and shall requirg
its subcontractors to provide, any and &l documentation 1o Commission andfor Clly, upon demand, demonstrating compliance
with these Special Condifions.

ARTICLE | ~ PROJECT RECORDS

1. General. Confracior shail maintaln, and require s subcontractons Io mairdais, 8t Project Records during the ferm of this
Agreement including those required by the federal reguiations specified in 24 CFR Part 570.508 {hat are partinent 1o the activilies
funded under this Contract. "Project Records” consist of all adminisirative andior financial records required in connection with
the Project thal are prepared andfor gathered by the Contracior or any subconiractor, Including by not limited to, all books,
papers, invoigss, receipts, accounting records, payroll records, personnel records, designs, plans, reports, financial disclosures,
audits, other discloswres, certifications nvestigative videos, work product, and any ofher documents, dats, andior records
pertairing to all matters covered by this Contrack, or required by the Operating Manual and Playing by the Rules Handbook
provided by fhe City or HUD.

2. Accounting Records. Contractor shall maintain, and require is subconiractors to maintain, complete and accurate
accounting records, in accordance with General Acoepied Accounting Principles [GAAP],

3. inspectior and Photocopying. At any time during normal business hours and as often as requested, Confractor shall
permit, and requirs its subcontraciors o permit, the Commission, the Cily, HUB. the Comptrolier General of the United States
[Complrolier Genaral], or any of their duly authorized representatives, fo inspect and photocopy, at a reasonable location within
the Geunty of San Diege (e.g., the officas of Contractor), all Project Records for the purposes of making audits, examinalions,
axcerpts, andfor iranscriptions, as well as monitoring andior evaluating Contractor's performance of its obligations andfor duties
under this Contract. The Commission, the City, HUD, and Complrolier General may retain copies of the same. with appropriste
sefeguerds, if such ratention is deemed necessary by the Commission, the City, HUD, or Complrofler General in its sole
discretion. The City and Commission will keep ail copies of Project Records In the strictest confdence required by law.
Confractor is unable fo make any Project Records avaiiabls for inspection within lhe County of San Diego, hen Contractor shall
pay #ll of the Commission's and the City’s travel-related costs o inspect andior audit the Project Records at the location where
the: Project Records are maintained, Any refusal by Condracior to fully comply with the provisiens of this section shall ba deemed
5 material breach of this Confract and shall be grounds for immediate lermination.

4. Duplicates of Records. Upon any request by the Commission, the City, HUD, Comptrolier General, or any of thelr duly
suthorized represantatives, for any Project Records, Coniractor shall submit, and reguire its subcontraciors fo submif, exact
duplicates of the origingis of e requesied Project Records to the raguesting perty {or the purposes described in Article 1
Section 3 of this Contract Alachment.

5. Ownership of Records, Once Confractor has received any reimbursement from the Commission for Agency’s performance
of its obligations andfor duties under this Contract, all Project Records shall be the properiy of the City. The City's vwnership of
the Project Records includes the use, reproduction, andfor reuse of the Project Records, as well a5 aff incidental rights, whether
or not the work for which the Project Records were prepared has been performed. No Project Records shall be shown o any
other public or private person or entity, except as authorized by the Commission and the City in writing, or unisss such Proiect
Records are subject o the California Public Records Act

£, Storage Pariod, Contracier shadl store, and require s subconiractors 1o store, all Project Records for a period of not less
than five years affer Confracior's final submission of ail required raports under this Conlract, or five years after the Commission
and Contractor make alf final payments, or until all pending matters {including audlt findings) have been resolved, whichever is
longesl. Al Project Records shall be kept at Confractor's (of relevant subcontraclor'sj regular place of busingss. At any fime
during the storage period, Confractor shell permit, and require its subcontractors 1o permit, the Commission, the Ciy, HUD,
Comptrober General, or any of their duly authonzed representatives, 1o inspect and photocopy alf Projest Records for the
ourposes described in Arficle |, Section 3 of this Confract Attachment. After the storage period has expired, Coniracter shall
orovide the City and the Commission with thirty calendar days written notice of iis Intent to dispose of any Projsct Records,
During this time period, the Contractor shall provide any and all Project Records to the City and the Commission upon request of
the Gity.
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ARTICLE # - COMPLIANCE WiTH LAWS AND POLICIES
1. General. Contractor shall comply, and require #s subcordracturs fo comply, with all applicable laws, siatutes, nues,
regulations, orders, ordinances, resolufions. permits, requirements. and polivies of e Tederal, sfate, and local governments, as
they pertain o this Contract, In addiion, Contractor shall immediately comply. and require ils subconlraclors to Immediately
comply, with all directives issued by the Cily, the Commission, or either of s duly authorzed representatives, undsr authorily of
any law, statute, rule, reguiation, order, ordinance, resolution, permdt, requirement, or poficy of the federal, siate, or local
governmants. Failure by the Coniraclor to aceept or comply wilh rules, regulations, and procadures which affect the terms of this
Contract, and which the Conmizsion shall present in writing, shall be deemed a meteral breach of this Contract and shall be
grounds for immediate termination,

2. Conflict of Intarest

2.1 Contracior shall comply, and raguire ifs subcontraciors to comply with all federal, state. and iocal conflict of
inferest laws, reguiations, and palicies applicable 1o public contracts and procurement practices, inchiding, but not fimited to,
gach of the foliowing:

{a) the confiict of interest provisions in 24 CF.R 570,671, and in OMB Circular Mo, A-110;

(b} Catifornia Government Code sections 1090 ef seq., and 81000 of seq.,

{o} California Corporations Code sections 7230 ~ 7238 {applicable to nonprofit mutual benefit corporations) and
sactions 5230 - 5240 {applicable to nonprofit public benefi corporations);

(d) the City's Ethics Qrdinance, codified in San Diego Municipal Code sections 27,3501 - 27,3595 and

{e} the “Conflict of Inferest and Procurement Policy for Non-profit Corporations Contracling with the City of San
fego’ [Exhibit C].

-

2.2 The Parties are unaware of any financial or economic interest of any public officar or employee of the Cily or
the Commission relating to this Confract. If Contracfor becomes awars at any fime during the tarm of this Conlract of any
financial or economic interest, Contracior shall immediately disclose in wiiting such inferest lo the Projest Manager. ¥f such @
financial andfor economic inferest is defermined to exist, the Commission is authorized o immediately terminate this Agresment
by giving wiitien notice thereof or to take any action deemed anpropriate under this Confract.

2.3 If, in performing its obligations and duties sef forth in this Coniract, Contractor makes, or parficipates in. a
“aovernmental decision,” as described in Title 2, section 18704(sj(2} of the Califurnia Code of Regulations, or performs the same
{or substantially all the same} dutiss for the City or the Commission that would otherwise be performed by a City or Commission
employee holding & posilion specified in the City's conflict of Interest regulations, Contractor shall be subject to the City's conflict
of interest requiations and Commission’s conflict of interest poficies, requiring the completion of one or more statements of
economic intarests, disclosing Contractor's relevant financial inlerests.

234 Statements of sconomic nterests shall be made on Falr Political Practices Commissisa Fom 700
and filed with the Cily Clerk. Contractor shall file a Form 700 {Assuming Office Statement] within thirly calendar days of the City's
defermination that Cordracior is subject to the City's conflict of interest reguiations. Confractor shall alse file a2 Form 700 [Anaual
Slatermnent] on or before April 1, disclosing any financial interests held during the previcus calendar year for which Contractor was
sutject to the City's conflict of interest reguiations.

232 if the City requires Contractor {o file a statement of economic nterests es a result of tha obligatons
and duties performed, Confracior shall be considered & "City Official,” subject to the provisions of the City's Ethics Ordinance,
including the prohibition againstlubbying the City for one year following the fermination of this Contract.

74 Conracior shall establish, and maike known to #s agents and smployess. appropriete safeguards to prohibd
employess from using their posktions for a purpose that is, or that gives the appearance of being, motivated by the desire for
private gain for themselves or ofhers, parficularly those with whom they have family, business, and/or other relationships.

25 Confractor's personngl, employed In performing the cbiigations and duties under this Confract, shall not accept
gralufties, o any other favors, from any subcontracior or polential subcontractor. Contractor shall not recommend or spacify any
product, supplier. or contractor with whom Contractor has a direct or indirect financial or organizational interest or relationship
that would viclate confiict of inferest laws, requistions, o7 policies.

F6 i Contractor viclates any conflict of interest law, of any of e provisions of Ardicle [, Section 2 of this Contradt
Attachiment, the violation shall be grounds for immediate larmination of this Contract, andlor the impasilion of clher remedies
available under the law. Further, any such violation shalt subject Conlracior to labiity fo the Comrmission and the Clty for
aftorney's fees and all damages sustained as a resull of the violation.
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3 Egual Employment Opporiunity.

3.1 Contractor shall comply, and require s subcontractors o comply, with the Cily's Equal Employment
Opportunity [EEQ) Outreach Program, codified in San Diego hunicipat Cods sections 22.2701 - 22.2707. Condractor and all of
ite subconiraciors are individually respansible Tor abiding by its contents,

32 Contractor shall comply, and require s subcontractors to comply, wilh Titie W of the Civil Rights Act of 1564
{as amanded by Executive Orders 11246, 11375, and 12088, a5 supplementad by 47 C.F.R. chapler 80), the Californiz Fair
Employment Practicas Act, and any other applicable federal and stals laws andlor regulations hereinafter enacted,

33 Contractor shalt nol discriminate, and shall require its subconiractors not to discriminaie, on the basis of
race, color, gender, religion, nations! origin, sexual orlentation, ege, femilial slatus, or disability, in performing any obfigation or
duty in connection with this Condract, including. but not limited to, the provision of services, privileges, facilites, advantages, and
accormmaodations.

34 Contractor, and its subcontractors, shall provide equal apporunity in all employment practices.

35 Contractor shall submit to the Commission and the City, a curent Work Force Report, and if requested by
the Eaual Opportunity Contracting [EQCT stafl, an Egual Employment Oppertunity Plan, as required by San Disgo Municipa!
Code section 22.2705,

38 Contractor understands that comphiance with the EEO provisions shall be monilored and reviewsd by the
Commission's staff and the Cify's EGC staff.

37 Contractor acknowledges that s faffure fo comply with the above requirements, or #5 submittal of false
information in response to these requirements fully authorizes the City andior the Commission {o take any of the following
actions: the withholding of reimbursement payments until Confractor complies with the above; immediate termination of this
Confract: debarment; and’ar other sanclions, including suspension from participating in future Clty or Commission confracts {as &
nvime o subconiractor) for a period of not less than one year, For additional or subsenuent vioations, the peried of suspension
may be exlended for & period of up fo {hvee years. Failure io salisfy penallies imposed pursuant to this Seclion shail probibit
Contracter from participating in fulure City andfor Commissicn contracts, unfil all penalties have been salisfied,

3.8 Nothing in this Secion shall be interpreted to hold Contractor liable for any discriminglory praciice of its
suboontractors.

4. Non-Discrimination in Contracting.

4.1 Contragior shall comply, and shall require #s subcontraciors io comply, with the City's Nondiscrimination in
Contracting Ordinance, codified in San Diego Municipal Code sections 22.3501 - 22.3517.

4.2 Contracior shall not discriminate, and require #s subconfractars not fo discriminste, on the basis of racs,
color, gender, reiigion, national origin, ethaicity, sexual orientation, age, familiat status, or disabiiity, in the solicitation. selection,
kiring, or treatment of its emplovess. any applicants for employment, any subconbractors, vendors, or suppliers.

4.3 Within sixty calendar days of a request by the Clty or the Commission, Contractor shal provide the Cily and
the Commission a truthful and complete st of the names of &ll subcontractors, vendors, and suppliers that Conlractor has used
in the past five years on any of iis coniracts that were undertaken within San Diego County, inchuding the total doflar amount paid
by Contracter for each suboantract or supply contract. Contractor shalf fully cooperate in any investigation conductad by the City,
pursuant to the Clity's Mondiserimination in Contracting Grdinance, referenced above.,

4.4 Victation of any provision of Arficie lf, Section 4 shall be considered & material breach of this Contrag, and
may result in remedies being ordersd against Contracter up fo, and including, immediate {ermination of this Contract, debarment,
and other sanctions for viclalion of the provisions of the Nondiscrimination in Contracting Ordinance.

5. Local Business and Employment. Contractor acknowledges that the Dity seeks to promots employment and business
apportunities for tocal residents and firms on all City contracts and that this Contrast is funded with federal CDBG Funds
provided by and frough, the City. Gontractor shall, to the extent reasonably possible, solicit applications for employment, as well
as bids and propesals for subconfracts for work assoclated with this Contract, from local residents and firms, as opportunifies
oceur. Condractor shall hire qualified loca! residents and firms, whenever feasible.

Page ¥ of 1
Hugo Alonso inc. (CH12-08)



6. Living Wage Ordinance. Contractor shalt comply, and require its subcontracturs fo comply, with the provisions of the City's
Living Wage Ordinance, codified in San Diego Municipal Code seclions 22.4201 et seq., in performing iis abligations andior
duties under this Contract.

7. Americans with Disabilities Act. Contractor hereby cerfifies that f agress to comply, and require ils subtontaciors to comply
with City Council Poficy 108-04, as adopled by Cify Council Resclution R-282153, relating o the federally-mandated Americans with
Disabilties Act [ADAL as incorporatad into this Contract by this referance. Contracter, and its subcontractors, shall be individually
rasponsible for thelr own ADA program.

8. Drug - Free Workplace,

8.1, Contractor shall comply, and require its subcontractors © comply, with the City's Drug Free Workplace
requirements, set forth in Cify Council Policy 100-17, as adopted by City Counclt Resclution R-277952. Contractor shall ceify,
and require its suboontractors (o certify, that it shall provide a drug-free workpiace, by submitting to the City and the Commission,
a “Contractor Cartification for a Drug-Free Workplace” form. This certification shall be a condition precadent fo this Contract and
shall be delivered 1o the Commission prior to execution of this Confract,

8.2, Contracior shall past in a prominent placs ai the Project sife a siatement setting forth its drug-free policy, notifying
emplovees that the unlawis! manufachirs, distribufion, dispensation, possession, or use of & conlrolled substance is probibitad i
the workpiace, and specilying the actions that shall be taken against employees for viclating the prohibitian.

g3 Contractor shall establish a drug-free awarengss program to inform emplovees about each of the following:
{8} the dangers of drug abuse in the workpiace;
{h} the policy of maintaining a drug-free workplacs,
(c) the availability of drug counseling, rehatiitation, and employee assistance
programs; and
(d) the penalties that may be imposed upon employees for drug abuse violations.

84, Contractor shall ensure that all subcontracis in connaction with this Contract shall contain tanguags thal
hinds the subconiractor to comply with the provisions of Aricie I, Section 8 of this Contract Aflachment, as required by City
Coungll Policy 10017

B Contrastor, and its subcontractors, shall be individually responsible for thelr own drug-free workplace
orogram.

9. Lobbying and Political Activities.

9.1 Contractor shall not use, and shall require its subcontractors not to use, any of the funds, parsonng], of
melenals received in connection with this Contract, to nfluence, or atiempt o influsnce, any governmenial decision or election in
any manner whatscever. This prohibition shall apply to any decision of any kind to be made by any electorate, legistative body,
agency, bureau, board, commission, district, or any other instrument of federal, state, or local government. The term, "influence
or altiemot to influence,” shall mean the making. with the intent to influence, any communication to, or appearance before, any
officer, emploves, or appointee of any governmental enfity, as wall as any communication made to any eleclorate, regarding any
ballot measurs or candidate slection.

8.2 Contractor acknowiedges that funds received for the Project have bean provided pursuant fo a fedaral grant,
and shafl comply with the taws et forth at 31 U.S.C. 1352 and 24 DR R. 87,

83 Contractor shali complets and sign 2 cartification form, certifying Contractor's knowledge of, and promise fo
comply with, sach of the provisions set forth in Article I, Section § of this Conlract Altachment. This certification shall be a
condition precedent to this Contract and shall be delivered to the Commission and the City prior o exacution of this Centract,
Cardrastar shall also require this same certification to be inchuded In all subcontracts, subgrants, and conparalive agresments
excesding $100,000.

8.4. Confractor shall disclose 1o the Commission and the City any funds from any other source which have besn
paid by Contractor (or its principals o agents} within the last year, to influence or attempt to influence decisions of the feceral
government, by completing, signing, and subrritting to the City, Form LLL, "Disclosure of Lobbying Aclivities," found at 24 GF R,
87, Appandix B.

9.5. Contractor undersiands that the duly o disclose lobbying aclivilies is a confinuing requirement, and
therafore, shall make such disclosures al the end of each calendar quarter in which there occurs ary event requiring disclosure,
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1, Storm Waler Pollution Prevention. Coniractor shall comply, and require its subcontraclors tu comply, with the Gily's Storm
Water Management and Discharge Conltral Ordinance, codified in San Diego Municipal Code sections 43.0301 el seq., in performing
its obligations andior duties under this Contrach ’

11. Recognition of Funding Source, Contracter shall ensure, and require its sibeontractors fo ensurs recognition of e role
of the federal CDBG Program in funding Contractor's services uader this Confract, All activilies performed, facifiies and flems
utilized, and publications prepared, in connection with this Contract shall be prommently labeied fo reference the use of COBG
Funds from HUD as a funding source. The reference shall be worded as follows: "This project is fundad in whole or in part with
Community Development Biock Grant {CDBG) Program funds provided by the US. Depariment of Housing and Urban
Development {HUD)S

12. Operating Manual. Contractor acknowledges recefnf of, and shall comply with, and require e subcontractors 1o comiply
with the Qperating Manual, including, but not limiled to, thase provisions related o fiscal accountability, eligible and ingligivle
project expendilures, and procashires for financial managament, accounting, budgeting, record keeping, reporting. and other
adminisrative functions. Any desired changes by Contractor fo the procedures set forth in the Operating Manual must be
requested by Contractor in wiiting and approved by the City in writing before such cthanges may be implementad.

13, Playing by the Rules Handbook. By sxecufing this Confrach, Conbractor acknowledges, and shall require fis
subcontractons fo scknowladge, that 1t has received, read, and undersiond the contents of the Playing by the Rules Handbook
and shall fully comply with all of the administrative requirements saf forth therein.

ARTICLE [l - COMPLIANCE WITH OTHER FEDERAL LAWS, REGULATIONS, AKD REQUIREMENTS

1. Uniform Administrative Requiremsnts. Contracior shall comply, and require its subcontractors to somply, with af
appiicable uniform administative requirements set forth in 24 CFR. §70.502, including. but not limited to, federal CDRG
financial and contractual procedures, as well as OMB Circular Nos. A-87 and A-128 for governmenial enfities, and OMB Ciroular
Mos. A-122, A-21, A-133, and A-110 for non-goveramental antitles, These federal documents are on file at the Cily's Economic
Development Division, located at 1200 Third Avenue, Suite 1400, San Diego, California 92101

2. Other Program Regquirements. Conlractor shall comply, and require its subcontractors fo comply, with ait federal laws and
regulations described in 24 CF.R. 570 subpart K {Sections £70.600 through 570.614), except that:

fa) Helther Commission nor Contract assumes the City's environmental respensibilties described in 24 CFR.
570.604; and

Iy Meither Commission nor Contractor assumes the Clty's responsibifiity for iniiating the review process described in
24 C.FR. part 52,

1. Davis-Bacon dct. Contractor shall comply, and require its subcontractors to comply, with the Davis-Bacon Act (40 U530,
2768 - 278a-7}, a5 supplemented by Depariment of Labor regulations (29 CFR. part §) - for construction contracis in excess of
32060

4. Coniract Work Hours and Safety Standards Act. Contractor shall comply, and require its subconfractors {e comply, with
Section 103 and 107 of the Confract Work Hours and Safely Stendards fct (40 US.C. 327-330], as supplemenied by
Department of Labor regulations (28 CF.R. part &) - for construction contracts in excess of §2000, and other contracts that
involve the employment of mechanics or faborers in excess of 82500

5 Energy Policy and Conservation Act. Contractor shall comply, and require its subcontractors to comply with fhe
mandatory standards and pelicies retating 1o snergy efficiency, which are confained In California’s enargy consarvation plan,
isstad in compliance with the Energy Policy and Conservation Act (P.L 84-163, 88 Btat. 8711

& Various Environmental Laws and Reguiations. Condractor shall comply, and raquire s subcontractors to comply, with
Section 306 of the Clean Alr Act (42 U.S.C. 1857Thi), section 508 of the Clean Water Aot {33 U.S.C. 1368), Exeoutive Urder
11738, and Environmental Protection Agency requlations {40 C.F.R. part 15) - for contracls in excess of $100,000.

7. Copeland "Anti-Kickback” Act. Contractor shall comply, and require ils subcontractors to comply, with the Copeland
“Anti-Kickback™ Act (18 U.8.C. 874}, as supplemented by Depariment of Labor regulations (28 CF.R. part 3} - for contracts
invoiving construchion or repair.
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& Religious Activities. Contractor shali comply, and reqguire ifs subcontractors to comply, with all applicable HUD
raguirements gavaming the use of COBG Funds by relfigicus arganizations, set forth in 24 CFR. 570.2000} as well as
Executive Order 11245 (a3 amended by Exgcutive Order 13279},

9. Section 3 Clause.

81 If applicable under 24 C.F.R. 1353, then pursuant fo 24 CF.R. 13538, Conlracior {and, i indicated below,
the Partiss) shall comply with the foflowing "Section 3 Clause”.

A The work to be performed under this Coniract is subject to the requirements of section 3 of the Housing
and Urban Development Act of 1968, as amended, 12 U.8.C. 1707y Jssction 3] The purposs of section 3 is to ensurs that
emptoyment and other scoromic opportunities generated by HUD assistance or HUD-assisted projects covered by secfion 3,
shall, to the greatest extent feasible, be directed io low- and very low-income persans, paricularly persons who are recipients of
HUD assistance for housing.

B. The Parfies {o this Contract agres to comply with HUD's requlations in 24 CF.R. part 135, which
implement secfion 3 As svidenced by their execution of this contracy, the parties to this Contract certify that they are under ne
contractuat or other impediment that would prevent them from complying with the part 135 requlations.

C. The Contractor agrees fo send o each iabor organization or representative of workers with which the
Confractor has a collecfive bargaining agreement or other undsrstanding, # any, & notice advising the labor organization or
workers' representative of the Contractor 's commitments under this seclion 3 dlause, and will post copies of the nolice in
sonspicugus places at the work site where both employees and applicants for training and employment positions ¢an ses the
notice. The nolice shall describe the seclion 3 preference. shall sel forth minimum number and job liles sublect fo hire,
availability of aporenticeship and training positions, the cualifications for each; and the name and location of the person{s; taking
applications for each of the positions; and the anticipaled date the work shall begin.

0. The Contractor agress lo include this seclion 3 dlause in every subconiract subject fo compliance with
ragulations in 24 CF.R, part 135, and sgrees to take appropriate acfion, as provided in an applicable provision of the subconiract
of in this section 3 clause, tpon 2 finding that the subconiractor is in violalion of the reguietions in 24 CF.R. part 135, The
Cortractor will not subcondract with any subcontractor where the Contractor has notice or knowledge that the subcontracior has
been found in viclafion of the reguiations in 24 C.F.R. part 135.

£, The Coniraclor will certify that any vacant emplavment positions, including training pesitions, that ars
fified (1) after the Contractor is selected bul before the Contract is executed, and {2) with persons ofher than those to whom the
reguiations of 24 CF.R. part 135 require employment opportunities fo be direcled, were not filled to circurwertt the Contracior's
ohiigations under 24 C.FR. par 135.

B, Noncompliance with HUD's requlations in 24 CF.R, part 135 may result in sanclions, termination of this
agrsement for defauit, and debarment or suspension from future HUD assisied agreements.

G, Wilh respact to work performed in conneclion with section 3 coversd Indian housing assistance, saclion
7{b} of the Indian Sell-Determination and Education Assistance Act [25 U.S.C. 450e] also applies i the work to be performed
under this agreemant. Seclion 7(b) requires thatl 1o the greatest extenl feasible (i) preference and opportunifies for fraining and
smployment shall e olven to Indlans, and i} preference in the award of contracls and subconiracts shall be given to indian
srganizations and indlan-owned Economic Enlerprises. Parties to this Contract that are subject te the provisions of section 3 and
seciion 7{i} agree fo comply with section 3 to the maximum exient feasible, but not In derogation of compliance wath section 7{b).

82 Agency shall document its good fath eflots {o comply with the ferms and congitions of the above Section 3
Clause, and furnish such documentation fo the Clty and the Commission, upon request.

1G, Reversion OF Assets, Upon expiration of tis Contract, Contractor shall transfer o the Cily any CDBG funds on hand
at thae time of expiration and any accounts receivable atiribuiable 1o the use of CDBEG funds. Contractor shall cormply with the
reguirements of 24 CF R, 570.503(LU7) wilh regard io the use of any real property under the Condracior's conbrol thal was
scquired or improved in whole or in parl with CDBG funds in excess of 325,000, In the event thal Contractor does nof use the
real property fo mest one of the national obiectives in 24 CFR. 57(:208 for at least five years after the expiration of this
Cordract, Contractor shall pay the Gity an amount equal {o the currenf market valug of the property less any portion of the value
atiributable io expenditures of non-CDBG funds for the acnulsition of ot nprovement to, the properly, The payment shall be
deermed program income o the City,
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11, Fair Housing Act. Coniractor shall comply, and require its subcontractors to comply. with Tile Vit of the Chl Righfs Act of
1968 (Fair Housing Actl, as amended, which prohibifs discrimination in the sale, rental, and financing of dwellings. and in other
nousing-ratated transaclions. based on race, color, nationat origin, religion, sex, familial status (including children under the age
ot 18 living with parents or legal custodians, pragnant women, and people securing custody of children under the age of 18}, and
disability.  in addition, Centractor shall comply witly the regulations issued foliowing Title Vi of the 1884 Civil Rights Act (as
smended by Exacutive Orders 11248, 113785, and 12088} and Seclion 109 of the 1975 Housing and Community Development
Act that prohibdts discrimination in HUD programs based on sex, race, color, national origin. and religion and administer all
programs and activities in 2 manner 1o affrmatively further the polivies of the Fair Housing Act.

12. Section 504. Comtracior shall comply, and require Bis subconiraciors to comply, wilth any Federal reguiations issused
pursuant to compliance with Section 504 of the Rehabilitation Act of 1974, which profibits discriminafion against persons with
disahiliting n any Federslly assisted program., The City and the Commission shall provide the Confractor with any guidelines
ngoassary for compliance with that porfion of the regulations applicable during the term of this Contract.
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(HA-2012-9)

HOUSING AUTHORITY OF
THE CITY OF SAN DIEGO

RESOLUTION NUMBER HA- 1854 5

n ‘
DATE OF FINAL PASSAGE FEB 1 4 20%

RESOLUTION APPROVING THE PROPOSED PLAN FOR
THE REHABILITATION OF 113 SAN DIEGO HOUSING
COMMISSION OWNED UNITS AND THE TRANSITION OF
THOSE UNITS FROM A STATE FUNDED PROGRAM TO
THE PUBLIC HOUSING PROGRAM.

WHEREAS, on January 20, 2012, the Board of the San Diego Housing Commission

approved a proposed plan for the rehabilitation of 113 San Diego Housing Commission owned

units and the transition of those units from a State funded program to a Public Housing program.

NOW, THEREFORE, BE IT RESOLVED by the Housing Authority of the City of San

Diego, that the President and Chief Executive Officer of the Housing Commission (“CEO”), or

designee, is hereby authorized to take the following actions, execute the following documents

and agreements, and perform the following acts:

1.

Execute such documents as are necessary to ratify, approve and confirm the
submission of a Mixed Finance Rental Term Sheet to the California Department
of Housing and Community Development (“State HCD”) and to the Department
of Housing and Urban Development (“HUD”) for the rehabilitation and
conversion of six (6) Housing Commission owned assets, known as the Otay
Villas/Adaptable Housing properties, to public housing (2420 44th Street, 3222
Camulos Street, 3919 Mason Street, 605 Picador Boulevard, 5385 Trojan Avenue,

and 4095 Valeta Street).
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2. Authorize an amendment to the Housing Commission’s Annual Contributions
Contract with HUD to include these six properties as one public housing project.

3. Authorize the recordation of a HUD Declaration of Trust, with a term of 40 years,
restricting these six properties at the rent and income levels required under the
HUD public housing program.

4. Ratify acceptance of the Community Development Block Grant (“CDBG”)
contract awarded by the City of San Diego to the Housing Commission for the
rehabilitation of 605 Picador Boulevard in the amount of $1,231,878.

5. Approve a three-phased Rehabilitation Plan with a total budget not to exceed
$10,337,012 for the six properties using CDBG funds of $1,231,878, Public
Housing Repositioning fees and excess Public Housing Reserves of $2,515,541,
Capital Replacement Housing Factor (“RHF”’) Funds of $3,589,593 and a private
bank loan of $3,000,000, to be obtained by the Commission on terms acceptable
to the CEQ, upon the advice of General Counsel.

6. Authorize implementation of Phase I of the Rehabilitation Plan using $1,231,878
of CDBG funds and up to $1,826,562 of Local Funds. Should items 1, 2, 3 & 5
not be approved by HUD, this property shall remain a State site and Local Funds

and CDBG funds shall be used for the rehabilitation.

-]

Authorize the award of a construction contract to Hugo Alonso, Inc. for Phase I of

the Rehabilitation Plan in the amount of $2,780,400 plus up to a ten percent
, 10U, I p i

[10%] contingency of ($278,040}, if and as necessary, for items not anticipated in

the original scope of work.
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8. Authorize the CEO, or designee, to execute the contract documents and any and
all other documents that are convenient and/or necessary to implement the above
actions in connection with the Otay Villas project, in a form approved by General
Counsel, and further authorize the CEO, or designee, to take such actions as are
necessary, convenient and/or appropriate to implement these approvals and to

complete the project.

il

L Akslie A. FitzGeréid j

Deputy City Attom\e\y‘

LAF:;jls
1/30/2012
Or.Dept: SD Housing Commission
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Passed and adopted by the Housing Authority of the City of San Diego on February 14, 2012 by

the following vote:

Yeas

Sherri Lightner

Kevin Faulconer

X X

Todd Gloria

Anthony Young X
Carl DeMaio

Lorie Zapf

Marti Emerald

X X X X

David Alvarez

AUTHENTICATED BY:

Nays Excused Not Present

N T T U I A I A
1 T O O B I o
1 I T O A o

Anthony Young

Chair of the Housing Authority
of the City of San Diego, California

Richard C. Gentry

Executive Director of the Housing Authority
of the City of San Diego, California

I HEREBY CERTIFY that the above and foregoing is a full, true and correct copy of

RESOLUTION NO. 1543 passed and adopted by the Housing Authority of the City of San

Diego, California on February 14, 2012.

ey}
et

Deputy Secretary of the Housing Authority
of the City of San Diego, California
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