SAN DIEGO

HOUSING

COMMISSION

DATE ISSUED: April 7, 2011 REPORT NO: HAR 11-029

ATTENTION: Members of the San Diego Housing Authority
For the Agenda of April 26, 2011

SUBJECT: Proposal to the Department of Housing and Urban Development (HUD) for
Contract Administration of California Project-Based Section 8 Housing
Assistance Payments (HAP) Contracts

COUNCIL DISTRICT: Statewide

REQUESTED ACTION:

Approve an application to respond to HUD’s Request for Proposal (RFP) for Contract Admuinistration
for Project-Based Section § HAP Contracts for the State of California, and authorize the President and
Chief Executive Officer (CEQ) or designee to establish a Limited Liability Corporation (LLC).

STAFF RECOMMENDATION:

1. Authorize the submission of an application to provide contract monitoring and administration
services that cover the geographic area of the State of California in response to the HUD Office
of Housing Assistance Contract Administration Oversight’s invitation for Submission of
Applications due on April 28, 2011,

2. Authorize the CEQ, in conjunction with General Counsel, to establish a Limited Liability
Company (“LLC”) that will allow the Housing Commission to partner with Nan McKay
Management Services to provide these services and work outside the jurisdiction of the City of
San Diego.

SUMMARY:

On October 1, 2008, HUD issued an Invitation for Submission of Application for Contract
Administrators for Project-Based Section 8§ HAP Contracts, under Section 8 of the United States
Housing Act 0f 1937 (42 U. S. C. 14371} (“Section 87). The successful applicant under this invitation
would administer and monitor, on behalf of HUD, HAP contracts for the Southern California Region in
accordance with HUD regulations and Federal requirements. During that time the Southern California
Region was comprised of ten counties with approximately 48,000 units at 750 sites from the County of
Santa Barbara, to the City of San Ysidro. After receipt of the submissions HUD suspended the
application process due to a lawsuit brought forth by the Los Angeles LOMOD Corporation, the
Southern California Performance Based Contract Administrator for the multi-family project-based
Section 8 program. The Los Angeles LOMOD won the lawsuit and continued to provide contract
administration services to the Southern California region until completion of the contract term.

On February 28, 2011, HUD’s Office of Housing Assistance Contract Administration Oversight
(HACAO) announced an invitation to submit applications for contract administrators for Project-Based
Section § Housing Assistance Payments (HAP) Contracts in each of the fifty United States, the District
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of Columbia, the United States Virgin Islands and the Commonwealth of Puerto Rico. The posting
period began February 28, 2011, and closes April 28, 201 1. In light of this deadline; the Housing
Commission is requesting approval to respond with a proposal by the closing date stated above.

A significant change in this Invitation from the 2008 submission is that the successful applicant will be
providing contract administration for both the Northern California (53,438 units) and Southern
California (48,325) regions bringing the total units to over101, 000 at more than 1,500 locations.

Since the actual tasks to be accomplished under this contract are required by Annual Contributions
Contracts, HUD, by law, may only enter into Annual Contributions Contracts (ACC) with a legal entity
that qualifies as a public housing agency. Under the California Health & Safety Code, Division 24
Section 34208, the Housing Commission is restricted to an area of operation not exceeding five miles
outside of its territorial boundaries, unless the governing body of such other city consents by resolution.
The size of the contract area precludes negotiating such agreements with all governing bodies in the
counties and cities included in the contract area. Because of the limited jurisdiction in which housing
authorities may function, joint ventures or other partnerships between a public housing authority (PHA)
and other public or private entities are established to provide these contract administration services to
HUD, as permitted by the RFP issued by HUD. The PHA’s responsibilities are governed by the ACC
with HUD for five (5) years. Once awarded the ACC, the PHA will enter into individual HAP contracts
with various owners of Section 8 properties, to monitor and enforce compliance of each property owner
according to the terms of the HAP Contract and HUD regulations and requirements.

The Contract Administrator’s major responsibilities under the ACC will include:

¢ Monitoring of project owner compliance with their obligation to provide decent, safe, and
sanitary housing to assisted residents;

e Paying property owners accurately and timely;
s Submitting required documents accurately and timely to HUD or its designated agent; and,

¢« Complying with HUD regulations and requirements, both current and as amended in the future
governing administration of Section § HAP Contracts.

The successtul applicant will execute two ACCs with HUD; one for Northern California and one for
Southern California; these will be effective October 1, 2011,

On November 8, 2008 and February 24, 2009 the Housing Conmmission and Housing Authority
approved an expedited solicitation process to identify firms that could provide the expertise and
experience needed to achieve success in this endeavor. The most qualified respondent was Nan McKay
Management Services. The Housing Commission along with Nan McKay prepared the 2008 response
to the Invitation. The Housing Commission is now resuming the process started two years ago; using
the product developed with Nan McKay Services as the starting point. Since there was no duration or
limit established two years ago as to the agreement with McKay Services a new Solicitation process 1s
not needed.

Should the Housing Commission be selected as the successful contractor, that Executive Vice President
and Chief Operating Officer together with General Counsel will negotiate the terms and conditions of a
management agreement that will govern the Corporation. HUD requires that, in any type of joint
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venture or partnership, the housing agency retains fiscal and primary control of the entity to ensure full
compliance and oversight is maintained throughout the term of the ACC.

It is recommended that the CEO, working with General Counsel, be authorized to establish a Limited
Liability Company (LLC) or a nonprofit corporation or a for profit corporation between the Housing
Commission and another entity to perform the work. This Corporation would then be able to work
throughout the State of California and would be wholly controlled by the Housing Commission and
Housing Authority. The final agreement governing operations of the Corporation would be presented to
both the Housing Commission and Housing Authority for approval.

FISCAL CONSIDERATIONS:

Estimates based on HACAQO’s December 10, 2010, report show annual gross receipts of over $1.6
billion, plus incentives. Net income from this endeavor would be local funds and could be earmarked to
develop work force housing, should the Housing Commission or Housing Authority desire.

PREVIOUS COUNCIL and/or COMMITTEE ACTION:
This item will be presented at the April 15, 2011 Housing Commission Board Meeting. Staff will be
available to report on the outcomes.

ENVIORNMENTAL REVIEW:

This activity is not a project within the definition of Section 15060 (b)(3) of the State of California
Environmental Quality Act guidelines. This action is exempt from National Environmental Policy Act
review pursuant to Section 58.34 (a) (3} (administrative & management activities).

7 _,
(LT Lol Vi
irfa Schlo®%s ' Carrol Vaug
Director of Program Oversight & Compliance Executive Vice President
Executive Officer & Chief Operating Officer

Attachments:

1.) U.S. Department of Housing and Urban Development Invitation for Submission of Applications:
Contract Administrators for Project-Based Section 8 Housing Assistance Payments (HAP)
Contracts

Hard copies are available for review during business hours in the main lobby of the San Diego Housing
Commission offices at 1122 Broadway, San Diego, CA 92101 and at the Office of the San Diego City
Clerk, 202 C Street, San Diego, CA 92101. You may also review complete docket materials on the San
Diego Housing Commission website at www.sdhc.org.
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1. INTRODUCTION

The U.S. Department of Housing and Urban Development (HUD), Office of Housing Assistance
Contract Administration Oversight (HACAO), is issuing this “Invitation for Submission of
Applications: Contract Administrators for Project-Based Section 8 Housing Assistance Payments
(HAP) Contracts™ (Invitation) for the purpose of receiving applications from Public Housing
Agencies (PHA) to administer the Project Based Section 8 Housing Assistance Payments (HAP)
Contracts as Performance-Based Contract Administrators (PBCA). The Invitation is issued
pursuant to section 8 of the United States Housing Act of 1937 (1937 Act), 42 U.S.C. 1437f
(Section 8). HUD will select one PBCA for each of the fifty United States, the District of
Columbia, the United States Virgin Islands, and the Commonwealth of Puerto Rico (State). The
successful applicant for each State, except for the State of California, will enter into a single
Performance-Based Annual Contributions Contract {ACC) with HUD effective October 1, 2011,
to administer HAP Contracts with owners of Section 8 projects in the State. The successful
applicant for the State of California will enter into two ACCs: one for Northern California, which
will be under the jurisdiction of the HUD San Francisco Hub Office, and one for Southern
California, which will be under the jurisdiction of the HUD Los Angeles Hub Office. HUD wiil
consider Applications submitted by joint ventures and other public/private partnerships between
PHASs and other public or private for-profit or non-profit entities.

After execution of the ACC, HUD will assign existing HAP Contracts, as defined in the ACC, to
the PBCA. Throughout the ACC term, HUD may make further assignments of HAP Contracts
to the PBCA and may withdraw HAP Contracts as necessary.

HUD seeks through this Invitation to achieve three (3) prograrninatic and three (3) administrative
objectives.

Programmatic abjectives:

. Calculate and pay Section 8 rental subsidies correctly;
. Administer project-based Section 8 HAP Contracts consistently; and
® Take actions to ensure owners fulfili their obligations to provide decent, safe, and

sanitary housing for eligible families.
Administrative objectives;
. Execute an ACC only with a PHA that has the qualifications and expertise to
oversee and manage affordable housing, and that has the capacity and the
necessary personne] and other resources to perform the required contract

administration services;

) Obtain the best value for dollars spent for contract administration services; and



. Encourage the development of joint ventures and/or partnerships for contract
administration services to obtain the benefit of the best practices of hoth public
and private sectors.

2. OVERVIEW OF CONTRACT ADMINISTRATOR’S RESPONSIBILITIES

The PBCA will administer the HAP Contracts that HUD assigns during the ACC term. In the
case of HAP Contracts that expire during the ACC term, the PBCA will enter into a renewal
contract with Section 8 owners, as appropriate, in accordance with the Multifamily Assisted
Housing Reform and Affordability Act of 1997 (“MAHRA”), HUD’s implementing regulations,
and the provisions of the Section 8 Renewal Guide. The PBCA will monitor each property
owner and ensure compliance with the terms of the HAP Contract. In discharging these and all
other responsibilities under the ACC, the PBCA will comply, and will ensure compliance by
owners, with Federal law, HUD’s implementing regulations, the Section 8 Renewal Guide, and
all other requirements and guidance that HUD deems applicable, as they exist at the time of ACC
execution and as amended from time to time during the ACC term.

The ACC will identify the State in which the PBCA is required to provide HAP Contract
administration services. Exhibit B of the ACC will identify the HAP Contracts that HUD assigns
to the PHA for servicing. HUD has the authority under the ACC unilaterally to amend Exhibit B
of the ACC to add or withdraw HAP contracts from time to time that the PBCA is responsible
for administering and, upon exercising this authority, will provide the PBCA with written notice
of the revised Exhibit B.

Exhibit A of the ACC contains the Performance Based Tasks (PBTs) that the PHA must perform.
The principal tasks of the PHA under the ACC inchude, but are not limited to, the following:

. Monitoring compliance by project owners with their obligation to provide decent,
safe, and sanitary housing to assisted residents:

® Payving property owners accurately and timely;

o Accurately and timely submitting required documents to HUD (or a HUD
designated agent); and

® Complying with applicable Federal law and HUD regulations and requirements,
as they exist at the time of ACC execution and as amended from time to time.

2.1 Reasoned Legal Opinion

HUD requires the submission of a Reasoned Legal Opinion (RLO) to determine whether an
applicant is legally qualified under this Invitation to serve as PBCA. The RLO must state the full
legal name of the applicant (i.e., the entity that, if selected, would enter into an ACC with HUD)
and the type of PHA (see Section 2.3, “PHA Type”) that the entity purports to be. If an entity
applies to serve as PBCA for more than one State, a separate RLO must be submitted in support



of each application. The RLO must state that the signatory is licensed to practice law in the State
under the laws of which the PHA was formed. It should be succinet but must contain a reasoned
(i.e., non-conclusory) analysis establishing that each of the applicable requirements in Section
2.1 through 2.6 of this Invitation is satisfied. It must include proper citation to any codified
provisions on which the analysis relies. A legible copy of each such provision, other than any
provision of the 1937 Act, must included with the R1.O.,

HUD will respond in writing by indicating that it has determined that the applicant is legally
qualified or, if not, by identifving any legal deficiencies in the RLO. The attorney representing
the applicant will be permitted to submit a single Follow-Up Letter (FUL) to cure any such
deficiencies. The attorney who signs the FUL may be a different attorney from the one who
signs the RLO as long as he or she is licensed to practice law in the State under the laws of
which the PHA was formed and the FUL states so. HUD must receive the FUL no later than
seven (7) calendar days of the date of HUD’s tesponse. If HUD does not receive a FUL that
cures all deficiencies by 5:00 p.m. Eastern Standard Time by the date on which it is due, the
application will be disqualified.

If the applicant proposes to serve as PBCA in a State other than the State under the laws of
which it was formed, a Supplemental Letter (S1.) must be enclosed with the RLO. The SL must
state that the signatory is licensed to practice law in the State in which the applicant proposes to
serve as PBCA. It should be succinct but must contain a reasoned (i.e., non-conclusory) analysis
establishing that the laws of the State in which the applicant proposes to serve as PBCA do not
prohibit the applicant from acting as a PHA throughout the entire State. The SL must contain a
clear statement that such laws neither explicitly nor implicitly prohibit the applicant from acting
as a PHA throughout the entire State. See Section 2.6.

The RLO, any FUL, and any SL must conclude with a statement explicitly certifying that all
representations that they contain are true and correct. If, at any time after execution of any ACC
with the applicant, HUD determines that any material representation in the RLO, any FUL,
and/or any S1 on which HUD relied in evaluating the applicant’s legal qualifications is false,
such determination shall constitute a basis for HUD to rescind the ACC. It is therefore crucial
that the R1.O, any FUL, and any SL accurately and clearly represent the facts and the governing
law and that the legal conclusions that they contain be sound.

All determinations regarding legal eligibility rest solely with HUD and are final.

2.2.  Statutory Definition of “Public Housing Agency” and Related Statutory
Definitions

A public housing agency is a creature of State law. Its authority and power to act derive from the
State law(s) under which it was created. “Public housing agency” is also a defined term in the
1937 Act, which authorizes HUD to enter into ACCs with “public housing agencies,” as “public
housing agency” (PHA) is defined in section 3(b)(6)(A) of the 1937 Act, for the administration
of Section 8 HAP Contracts. Before entering into an ACC for this purpose, HUD must ascertain
that the entity satisfies the 1937 Act’s definition of PHA. Section 3(b)(6)(A) of the 1937 Act,
which applies to the project-based section 8 program, provides in relevant part, “the term ‘public



housing agency’ means any State, county, municipality, or other governmental entity or public
body (or agency or instrumentality thereof) which is authorized to engage in or assist in the
development or operation of public housing.” The 1937 Act further defines terms that appear
within the foregoing definition.

For example, section 3(b)(1) provides, “The term “public housing’ means low-income housing,
and all necessary appurtenances thereto, assisted under this Act other than under section 8. The
term ‘public housing” includes dwelling units in a mixed finance project that are assisted by a
public housing agency with capital or operating assistance.” Section 3(b)(1) further provides,
“The term ‘low-income housing’ means decent, safe, and sanitary dwellings assisted under this
Act.”

Section 3(c) provides as follows:
When used in reference to public housing:

(1) The term “development” means any or all undertakings
necessary for planning, land acquisition, demolition, construction,
or equipment, in connection with a low-income housing project . . .
[ and]

(2) The term “operation” means any or all undertakings
appropriate for management, operation, services, maintenance,
security (including the cost of security personnel), or financing in
connection with a low-income housing project. The term also
means the financing of tenant programs and services for families
residing in low-income housing projects, particularly where there
is maximum feasible participation of the tenants in the
development and operation of such tenant programs and services.

23. PHA Type

To qualify as a PHA that may enter into an ACC with HUD, the RLO must identify the entity as
one of the following:

A general or special purpose governmental entity: Such governmental entities include a
State, municipality, housing authority, or governmental public benefit corporation;

A multi-state, interstate or regional governmental entity; or

An instrumentality entity: An instrumentality entity must be created directly by “any
State, county, municipality, or other governmental entity or public body.” Submission of
an RLO on behalf of an entity that itself was created by one or more instrumentalities of a
governmental entity or public body will result in the disqualification of the Application.
The instrumentality entity may be a for-profit or a not-for-profit entity. An
instrumentality entity must be fully formed and in legal existence under applicable laws




on the date on which the RLO i1s signed. A copy of the corporate charter and all other
organizational documents in final form (e.g., duly executed and filed with all appropriate
State and/or other authorities, as may be required by law) that meet all requirements of
this Invitation must be enclosed with the RLO.

In concept, the required clements of the RLO are very similar whether the applicant is a
governmental entity or an instrumentality entity. In practice, however, more steps are required to
establish the legal eligibility of an instrumentality entity (see Section 2.3).

24  Required Elements of Reasoned Legal Opinion for a Governmental Entity
In the case of a governmental entity, the RILO must establish that the entity:

{1) Was created under a statute that confers powers that qualify the entity as a PHA, as defined
in the 1937 Act. Although the statute may not explicitly enumerate the power “to engage in or
assist in the development or operation of public housing” within the meaning of section
3(b)6)(A) of the 1937 Act, the attorney signing the RLO must conclude and state that such
power is within the scope of powers explicitly conferred;

(2) Was created under a statute that confers powers that include the power to administer project-
based section 8 HAP Contracts, including the power to perform each of the eight PBTs identified
in Exhibit A, Section 3, of the ACC. Although the statute may not explicitly enumerate such
powers, the attorney signing the RLO must conclude and state that all such powers are within the
scope of those explicitly conferred;

(3) Was created under a statute that explicitly authorizes the entity to operate throughout the
entire State in which the entity proposes to serve as PBCA or that evidences a legislative intent
for such entity to have such authority; and

(4) Has registered to do business in the State in which the entity proposes to serve as PBCA to
the extent that the laws of such State require it to do so. If such laws do not require it to do so,
the RLO must state this.

2.5. Required Elements of Reasoned Legal Opinion for an Instrumentality Entity
In the case of an instrumentality entity, the RLO must establish that:

(1) The parent entity (or, in the case of multiple parent entities, each such entity) and the
instrumentality entity were created under laws that confer powers that gualify the parent entity
{or each such entity) and the instrumentality entity as a PHA, as defined in the 1937 Act.
Specifically, the RLO must establish that:

(a) The parent entity (or each such entity) was created under a statute that confers
powers that qualify the parent entity (or each such entity) as a PHA, as defined in the
1937 Act. Although the statute may not explicitly enumerate the power “to engage in
or assist in the development or operation of public housing” within the meaning of



section 3(b)(6)(A) of the 1937 Act, the attorney signing the RLO must conclude and
state that such power is within the scope of powers explicitly conferred; and

(b) The instrumentality entity was created under a statute (e.g., a State non-profit
corporation law) that confers powers that qualify the instrumentality entity as a PHA, as
defined in the 1937 Act. Although the statute may not explicitly enumerate the power
“to engage in or assist in the development or operation of public housing” within the
meaning of section 3(b)(6)(A) of the 1937 Act, the attorney signing the RLO must
conclude and state that such power is within the scope of powers explicitly conferred;

(2} The corporate charter or other organizational documents of the instrumentality entity
explicitly provide that it is authorized “to engage in or assist in the development or operation of
public housing,” within the meaning of the definition of PHA in the 1937 Act, with citation to
such specific provision(s);

(3} The corporate charter or other organizational documents of the instrumentality entity
explicitly confer the right on the parent entity {(or on each such entity) to:

{(a) approve the corporate charter or other organizational documents of the
mstrumentahity, including the right to approve any amendments, with citation to
such specific provision(s);

(b) authorize the instrumentality entity to execute the ACC with HUD; with
citation to such specific provision(s);

(c) control the operation of the mstrumentality, with specific identification of
the means by which the corporate charter or other organizational documents
authorize the parent entity {(or entities) to exert such control (e.g., by requiring that
the Parent Entity hold a majority of the shares of the instrumentality entity, have a
majority vote on the Board of Directors of the instrumentality entity, ctc.), with
citation to the specitic provision(s) that confer such authority; and

(d) take title to all property, real and/or personal, held by the instrumentality
entity upon dissolution or termination of the instrumentality entity, with citation
to such specific provision(s);

(4) The instrumentality entity was created under a statute that confers powers that include the
power to administer project-based section 8§ HAP Contracts, including the power to perform each
of the eight PBTs identified in Exhibit A, Section 3, of the ACC. Although the statute may not
explicitly enumerate such powers, the attorney signing the RLO must conclude and state that all
such powers are within the scope of those explicitly conferred;

(5) The corporate charter or other organizational documents explicitly authorize the
instrumentality to administer project-based section 8§ HAP Contracts, with citation to such
specific provision(s);



(6) The instrumentality entity was created under a statute that explicitly authorizes entities
created there under to operate throughout the entire State in which the entity proposes to serve as
PBCA or that evidences a legislative intent for such entities to have such authority;

(7) The corporate charter or other organizational documents explicitly authorize the
instrumentality entity to operate throughout the entire State in which the entity proposes to serve
as PBCA, with citation to such specific provision(s); and

(8) The instrumentality entity has registered to do business in the State in which the entity
proposes to serve as PBCA to the extent that the laws of such State require it to do so. If such
laws do not require it to do so, the RLO must state this,

2.6 Entities Proposing to Serve as PBCA in a State Other than the State under the Laws
of Which the Entity was Formed

As stated in Section 2.1, if an applicant proposes to serve as PBCA in a State other than the State
under the laws of which it was formed, an SL must be enclosed with the RLO. The SL must
state that the signatory is licensed to practice law in the State in which the applicant proposes to
serve as PBCA. Tt should be succinct but must contain a reasoned (i.e., non-conclusory) analysis
establishing that the laws of the State in which the applicant proposes to serve as PBCA do not
prohibit it from acting as a PHA throughout the entire State. The SL must contain a clear
statement that such laws neither explicitly nor implicitly prohibit the applicant from acting as a
PHA throughout the entire State. A legible copy of any codified provision(s) on which the
analysis in the SL relies, other than any provision of the 1937 Act, must be enclosed.

As noted in Section 2.1, any SL, like the RLO and any FUL, must conclude with a statement
explicitly certifying that the representations that it contains are true and correct. If, at any time
after execution of any ACC with the applicant, HUD determines that any material representation
on which HUD relied in evaluating the legal qualifications of the applicant, including the
representations that the SL contains, is false, such determination shall be the basis for HUD to
rescind the ACC.

3. GUIDANCE FOR SUBMITTING APPLICATIONS

3.1.  Service Area Designation

HUD will accept Applications to provide contract administration services by “State,” which is
defined in the ACC as one of the fifty United States, the District of Columbia, the United States
Virgin Islands, or the Commonwealth of Puerto Rico. Entities applying to serve as PBCA in

more than one State must submit a separate Application for each State for which it applies.

3.2, Limitation on the Total Number of Covered Units Administered by the PHA and
Serviced by Certain Subcontractors

A PHA may submit Applications for multiple States under this Invitation. The total number of
Covered Units for all Applications submitted by a PHA shall not exceed thirty-three (33} percent
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of the total number of units in the Portfolio of All Active Project-Based Section 8 Contracts as
published by HUD at the following Uniform Record Locator (URL):

http://www.hud. gov/offices/hsg/mfh/rfpn/sec8rip.cfin. If the sum of the total number of Covered
Units for all Applications exceeds thirty-three (33) percent, all Applications submitted by the
PHA will be rejected.

Certain sub-contractors may be engaged by PHAs to perform services under separate
Applications to this Invitation where the sub-contractor provides fifty (50) percent or more of the
full-time equivalent (FTE) employees required to perform PBT numbers one (1) through six (6)
as specified in Exhibit A, Section 3, of the ACC. The total mumber of Covered Units for
Applications for which such a sub-contractor is engaged shall not exceed thirty-three (33)
percent of the total number of units in the Portfolio of All Active Project-Based Section 8
Contracts. If the sum of the total number of Covered Units for such a sub-contractor exceeds this
unit limitation, the Applications for all PHAs engaging that sub-contractor will be rejected.

3.3.  Application Contents, Organization, and Digital File Requirements
This section sets forth the contents of the application and the procedures applicants must follow
to submit applications in response to this Invitation. Failure to comply with these procedures

may result in the applicant being disqualified from award consideration.

Hach application submitted in response to this Invitation shall include the following documents,
each of which 1s described below.

1. Application Certifications, including Full-Time Equivalent Certification and, if
applicable, Sub-Contractor Certification

2, Capability Statement

3. Technical Approach

4, Quality Control Plan

5. Reasoned Legal Opinion, including Suppiementél Letter, if applicable

6. Disaster Plan, including Disaster Plan Certification
3.3.1. Application Certifications
The Application Certifications portion of the Application shall contain the information set forth
in Section 3.3.1.1, PHA Certification; Section 3.3.1.2, Full-Time Equivalent (FTE) Certification:
and 3.3.1.3, Sub-Contractor Certification, if the PHA has entered into an agreement with a sub-

contractor for services that provide fifty (50) percent or more of the FTE emplovees required to
perform PBTs one (1) through six (6) as detailed in the FTE Certification.
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The Application Certifications portion of the Application shall be submitted as a Portable
Document Format (PDF) file using this file name format: Two Letter State Postal Code PHA
Complete Name APPCERT.

3.3.1.1. PHA Certification

The Executive Director of the PHA must certify that the information provided in the Application
is true and correct. The PHA Certification portion shall be on PHA letterhead. Each page must
be printed on a single side of an 8 1/2 x 11 sheet of paper using a standard 12-point font.

The PHA Certification shall include:

1.

2.

10.

Name of Entity:

Street Address:

City, State, Zip Code:

Contact Name and Title:

Contact Telephone Number:

Contact E-mail Address:

This Application is for the State of:

The proposed Basic Administrative Fee Percentage for this State is (not to exceed
2.5%):

List all States, beginning with the State for which this Application is submitted,
for which the PHA is submitting an Application under this Invitation. For each
State, specify the number of units for active Section 8 Project-Based Contracts in
each State, and the total number of units for active Section 8 Project Based
Contracts for all Eisted. States.

The percentage of total number of units from item nine (9) above divided by the
total number of units for active Section 8 Project-Based Contracts in the Portfo.}io

of Section 8 Project-Based Coniracts (not to exceed 33%) is:
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11, PHA Certification
I declare that the information in this Application is true and correct.

Signature:

Name of Gificial:

Title:

Date of Execution:

3.3.1.2. Fuli-Time Equivalent {FTE) Certification

The PHA shall submit a FTE Certification that identifies the FTEs required to perform PBTs
numbers one (1) through six (6) as specified in Exhibit A of the ACC for the first twelve (12)
month period of the ACC Term. For each PBT, identify the positions by title responsible for
managing, supervision, and performing each PBT. Include the FTEs for PHA and sub-contractor
employees. Only include sub-contractors that contract directly with the PHA. Do not include
sub-contractors of sub-contractors. One (1.00) FTE is defined as 2,080 work hours per vear.

The FTE Certification shall be in the following format with the actual number of Sub-
contractors, if any, included in the table:

Identify the Sub-contractor(s) enumerated in the columns:

Sub-contractor #1: Name of Sub-contractor

Sub-contractor #2: Name of Sub-contractor

Sub-contractor #3: Name of Sub-contractor

Sub-contractor #4: Name of Sub-contractor

Add additional Sub-contractors to list and add additional columns to the table as required.

Positions and Full- Sub- Sub- Sub- Sub-
Time Equivalents Total PHA  contractor  contractor  contractor  contractor
(FTEs) FTEs FTEs  #1 FTEs #2 FTEs #3 FTEs #4 FTEs
PBT #1

Management and-

Occupancy

Reviews

Position title 1 0.00  0.00 0.00 0.00 0.00 0.00
Position title 2 0.00  0.00 0.00 0.00 0.00 0.00
PBT #1 Total 0.00  0.00 0.00 . 0.00 0.00 0.00
PBT #2 Adjust

Contract Rents _
Position title 1 0.00  0.00 0.00 0.00 0.00 0.00
Position title 2 0.00  0.00 0.00 0.00 0.00 0.00
PBT #2 Total 000  0.00 0.00 0.00 0.00 0.00
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PBT #3 Review and

Pay Monthly

Vouchers

Position title 1 06.00  0.00 0.00 0.00 0.00 0.00
Position title 2 0.00  0.00 0.00 0.00 0.00 0.00
PBT #3 Total 0.00  0.00 0.00 0.00 0.00 0.00
PBT #4 Renew

HAP Contracts and

Process

Termmations or

Expirations

Position title ! 0.06  0.00 0.00 0.00 0.00 0.00
Position title 2 0.00  0.00 0.00 06.00 0.00 0.00
PBT #4 Total 0.00  0.00 0.00 0.00 (.00 0.00
PBT #5 Tenant

Health, Safety, and

Maintenance Issues

Position ftitle 1 0.06  0.00 0.00 0.00 (.00 0.00
Position title 2 0.00  0.00 0.00 0.00 0.00 0.00
PBT #5 Total 0.00  0.00 0.00 0.60 0.00 0.00
PBT #6

Administration -

Monthly and

Quarterly Reports

Position title 1 0.00  0.00 0.00 0.00 0.00 0.00
Position title 2 0.00  0.00 0.00 0,00 0.00 0.00
PBT #6 Total 0.00  0.00 0,00 0.00 (.00 0.00
GRAND TOTAL

FTEs 00.00  0.00 0.00 0.00 0.00 0.00
PERCENTAGE OF

GRAND TOTAL

FTEs 100.0% 0.0% 0.0% 0.0% 0.0% 0.0%

3.3.1.3. Sub-Contractor Certification

If the PHA is contracting with a sub-contractor for services that provide fifty (50) percent or

more of the FTEs employees required to perform PBTs Numbers one (1) through six (6) as

detailed in the FTE Certification, an authorized officer of the sub-contractor must complete a
Sub-Contractor Certification and certify that the information provided in this Application relative
to its services and performance is true and correct. The Sub-Contractor Certification shall be on
sub-contractor letterhead. Each page must be printed on a single side of an & 1/2 x 11 sheet of
paper using a standard 12-point font. The Sub-contractor Certification shall be enclosed in the
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PHA’s Application Certifications in one PDF file using the file name format specified in Section

3.3.1.

The Sub-Contractor Certification shall include:

1.

2.

Subcontractor Name:

Street Address:

City, State, Zip Code:

Contact Name and Title:

Contact Telephone Number:

Contact E-mail Address:

List all States, beginning with the State and PHA for which this Application is
submitted, that the sub-contractor has entered into an agreement with a PHA
submitting an Application to this Invitation to provide fifty (50) percent or more
of the FTE employees ;‘equired to perform Performance-Based Tasks one (1)
through six {6) as specified in Exhibit A, Section 3, of the ACC. The list shall
include the Name of the State, Name of PHA, number of active Section 8 Project-
Based Contracts for each State and the total number units for all active Section 8
Project-Based Contracts for all listed States:

The percentage of total number of units for all States from item seven (7) above
divided by the total number of units for active Section 8 Project-Based Contracts
in the Portfolio of Section § Project-Based Contracts (not to exceed 33%) is:
Sub-Contractor Certification

I declare that the information in this Application related to sub-contractor services
and performance is true and correct.

Signature:
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Name of Ofﬁcia]:

Title:

Date of Bxecution:

3.3.2. Capability Statement

The Capability Statement portion of the Application should exhibit the applcant’s capability to
perform the ACC and the PBTs described in Exhibit A, Section 3, of the ACC. The Capability
Statement is a factor for award. Section 4, Factors for Award, details the six (6) “Elements” that
the applicant must address in the Capability Statement.

The applicant is to provide a narrative response for each of the elements. The applicant’s
responses must be in the same order and numbered as the elements appear. Only information
submitted for a specific element will be considered for the corresponding element for which it
was written.

The Capability Statement portion of the application may not exceed ten (10) pages, excluding the
cover sheet and contact information for the references identified in Element 2 and Element 3.
Applicants exceeding the allowable page limits will only have the number of pages specified
evaluated. The cover sheet shall specify the title of the document, identify the PHA submitting
the document, and identify the State for which the document is being submitted. Each page must
be printed on a single side of an 8 1/2 x [1 sheet of paper using a standard 12-point font.

Omne copy of the Capability Statement of the Application shall be submitted as aPDF file using
this file name format: Two Letter State Postal Code PHA Complete Name CAPABILITY,

3.3.3. Technical Approach

The Technical Approach portion of the Application should exhibit the applicant’s technical
ability to perform the ACC and the PBTs described in Exhibit A of the ACC. The Technical
Approach is a factor for award. Section 4, Factors for Award, details the five (5) “Elements” that
the applicant must address in the Technical Approach,

The applicant is to provide a narrative response for cach of the elements. The applicant’s
responses must be in the same order and numbered as the elements appear. Only information
submitted for a specific element will be considered for the corresponding element for which it
was written

The Technical Approach portion of the Application may not exceed thirty (30) pages, excluding
a cover sheet and table of contents. Applicants exceeding the allowable page limits will only
have the number of pages specified evaluated. The cover sheet shall specify the title of the
document, identify the PHA submitting the document, and identify the State for which the
document is being submitted. Each page must be printed on a single side of an 8 1/2 x 11 sheet
of paper using a standard [2-point font.
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One copy of the Technical Approach portion of the Application shall be submitted as a PDF file
- using this file name format: Two Letter State Postal Code PHA Complete
Name TECHNICAL.

3.3.4. Quality Control Plan

The Quality Control Plan portion of the application should exhibit the applicant’s ability to
design, manage, and monitor the infernal controls required to ensure quality performance of the
ACC and the PBTs described in Exhibit A, Section 3, of the ACC. The Quality Control Plan is a
factor for award. Section 4, Factors for Award, details the seven (7) “Elements” that the
applicant must address in the Quality Control Plan.

The applicant is to provide a narrative response for each of the elements. The applicant’s
responses must be in the same order and numbered as the elements appear. Only information
submitted for a specific element will be considered for the corresponding element for which it
was written.

The Quality Control Plan portion of the application may not exceed twenty (20) pages, excluding
a cover page and table of contents. Applicants exceeding the allowable page limits will only
have the number of pages specified evaluated. The cover sheet shall specity the title of the
document, identify the PHA submitting the document, and identify the State for which the
document is being submitted. Each page must be printed on a single side of an 8 1/2 x 11 sheet
of paper using a standard 12-point font.

One copy of the Quality Control Plan portion of the Application shall be submitted as a PDF file
using this file name format: Two Letter State Postal Code PHA Complete Name QCP,

3.3.5. Reasoned Legal Opinion

The Reasoned Legal Opinion (RLO} portion of the application must establish the applicant’s
legal eligibility to perform as a contract administrator by submission of an RLO, any FUL that
HUD requires after reviewing the RLO, and, if applicable, a SL, as provided in Sections 2.1
through 2.6. Applicants will not be ranked or rated based on submission of these documents.
However, only those applicants that, in HUD’s sole determination, meet the requirements of
Section 2.1 through 2.6 will be eligible.

While not subject to any page limitation, the RLO, any FUL, and any SL should be succinct.
The RLO shall have a cover sheet that specifies the title of the document, identifies the PHA
submiiting the document, and identifies the State for which the document is being submitted.
Each page must be printed on a single side of an 8 1/2 x 11 sheet of paper using a standard 12-
point font. One copy of the RLO, any FUL, and any SL shall be submitted as a PDF file using
this file name format: Two Letter State Postal Code PHA Complete Name RLO.

16



3.3.6. Disaster Plan

The PHA shall provide HUD a PHA Disaster Plan that details how the PHA and, if applicable,
subcontractors that perform services that provide fifty (50) percent or more of the full time
equivalent (FTE) employees required to perform PBTs Numbers one (1) through six (6) as
specified in Exhibit A, Section 3, of the ACC, in the event of a natural or human caused disaster.

The Disaster Plan portion of the Application is not subject to a page limitation but should be
written in a concise manner. It must include a cover sheet specitying the title of the document
and identifying the PHA submitting the document and the State for which the document is being
submitted. Each page must be printed on a single side of an 8 1/2 x 11 sheet of paper using a
standard 12-point font. One copy of the Disaster Plan portion of the Application shall be
submitted as a PDF file using this file name format: Two Letter State Postal Code PHA
Complete Name DISASTER.

The PHA Disaster Plan portion shall include:

a.

Incident Response Staff: The names, titles, incident response authority and
responsibilities, and contact information for assigned staf¥,

Communication Back-up Plans and Systems:

o) Procedures and methods of notifying and updating owners, and residents
regarding changes in service procedures and the resumption of routine
operations.

o Procedures and methods of notifying in the event of an incident, updating

HUD regarding changes in service procedures until the resumption of
routine operations, the performance status of each PBT or, if any PBT is
not being fully performed, actions being taken to restore full performance
of each PBT.

Operating and Management Back-Up Plans and Systems: Procedures to relocate
functions and staff to alternative office locations and/or telework sites; ensure
access to IT systems; maintain internal and external communication systems
(telephone, fax, email); and maintain supervisory, accounting, financial, and
human resource functions.

Information Technology (IT) Back-up Plans and Systems: Procedures to maintain
IT staff support and ensure operability, data protection and system security.

Preparedness: Plan to provide annual training for employees and, if applicable,
subcontractor employees, and annual testing of back-up plans and systems.
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The PHA shall provide HUD a PHA Disaster Plan Certification, on PHA letterhead, executed by
a Disaster Plan Coordinator who has the education and ¢xperience to develop, manage, and test
disaster, continuity of operations, or emergency management plans. The Disaster Plan
Coordinator must attach a qualifications statement or resume to the certification.

The Disaster Plan Certification shall mclude:

This is to certify that I have reviewed the disaster plan for this organization and, if
applicable, subcontractors that perform services that provide fifty (50) percent or more of
the full time equivalent (FTE) employees required to perform PBTs Numbers one (1)
through six (6) as specified in Exhibit A, Section 3, of the ACC and to best of my
knowledge and belief:

(H The disaster plan addresses each of the following topics:

a. Incident Response Staff

b. Communication Back-up Plans and Systems

C. Operating and Management Back-Up Plans and Systems
d. Information Technology (IT) Back-up Plans and Systems
e. Preparedness

(2} All employees and, if applicable, sub-contractor employees will participate in

s s |

disaster plan training within the next twelve {12) months.

(3) All backup plans and systems identified in the disaster plan will be tested within
in the next twelve (12) months.

34.  Application Submission and Due Date

The Application PDF files must be submitted by email to PBCA_Invitation@hud.gov. The
“Subject” of the email message must be the “Two Letter State Postal Code, PHA Complete
Name, Application PBCA.” If more than one (1) email message is required to transmit the
Application PDF files, the “Subject” of each email must indicate the number of each transmittal
and the total number of transmittals, e.g., “Two Letter State Postal Code, PHA Complete Name,
Application, Transmittal ] of 2.” The complete Application must be submitted not later than
5:00 P.M. EDT, Friday, April 28, 2011.

The Department will not accept Applications that arrive after the due date and time,
4. FACTORS FOR AWARD AND FACTOR WEIGHTS

The Factors for Award and Factor Weights are:

18



L.

2.

3.

Capability Statement 30%
Technical Approach 35%

Quality Control Plan 35%

Applicants will be rated and ranked based upon their response to the elements associated with
cach Factor. The point value associated with cach element is the maximum value that it can be

assigned.

4.1.  Capability Statement

The applicant must submit a detailed Capability Statement that addresses each of the following

Elements.

Element 1:

Element 2:

Element 3:

Element 4:

Describe the PHA’s experience, within the last five (5) years, providing contract
administration services for multifamily housing projects with project based
Section 8 Housing Assistance Payments (HAP) contracts. Or, briefly describe the
PHA’s experience, within the last five (5) years, administering functions and
processes strongly related to providing contract administration services for
multifamily housing projects and rent subsidy programs. (10 Points)

Describe the PHAs experience, within the last five (5) years, working with three
(3) private sector multifamily owners or management agents that have properties
with project-based Section 8 HAP contracts. Or, describe the PHA’s experience,
within the last five (5) years, working with three (3) private sector multifamily
OWDErs or management agents that have properties with rental assistance for low-
or moderate-income tenants. On a separate sheet of paper, not included in the
page limitation, provide the project name and personal contact information for the
three (3) owners or management agents described. It is the PHA’s responsibility
to notify each owner or management agent that HUD will make two (2) attempts
to contact them for a brief telephone interview. (30 Points)

Describe the PHA’s experience, within the last five (5) years, working with the
Office of Multifamily Housing or other HUD Program Offices if the PHA has not
worked with the Office of Multifamily Housing. On a separate sheet of paper, not
mcluded in the page limitation, provide contact information for two (2) front-line
HUD staff persons at the State or Regional level with whom the PHA has worked
on routine programmatic matters. For each HUD staff person, identify the HUD
program and/or project names. HUD will contact them for a brief telephone
interview. (20 Points)

Describe the PHA’s experience, within the past five (5) years, managing and
performing each of the PBTs described in Exhibit A, Section 3 of the ACC. Or,
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Element 3:

Element 6;

briefly describe the PHA's experience managing and performing tasks that are
strongly related to each of the PBTs. (20 Points}

a. PBT #1 — Management and Occupancy Reviews.

b. PBT #2 — Adjust Contract Rents

c. PBT #3 — Review and Pay Monthly Vouchers

d. PBT #4 — Renew HAP Contracts

e. PBT #5 — Tenant Health, Safety, and Maintenance Issues

f. PBT #6 — Administration — Monthly and Quarterly Reports

g. PBT #7 — Administration — Annual Reports and Certifications

h. PBT #8 — Annual Financial Reports - PHA Fiscal Year End

Describe the PHAs experience, within the last five (5) years, recruiting, hiring,
training, and evaluating personnel to ensure effective management and
performance of the PBTs or tasks that are strongly related to the PBTs.

(10 Points)

Describe the PHAs experience, within the last five (5) years, monitoring federal
statues, regulations, and program requirements, identifying and interpreting

changes or additions, and implementing policies and procedures that ensured
efficient, effective, and consistent compliance. (10 Points)

4.2.  Technical Approach

The applicant must submit a detailed Technical Approach plan that addresses each of the
following Elements.

Element 1:

Element 2:

Applicant must demonstrate a sound technical approach to managing, performing,
and measuring the AQL of each of the PBTs specified in Exhibit A, Section 3 of
the ACC. The applicant’s response shall begin with an Annual Work Plan that
details the month-by-month activities required to fully perform ali PBTs during
the first twelve (12) month period of the ACC Term, (30 Points)

Applicant must demonstrate their ability to administer the general administrative
and operating requirements of the ACC. The description should include, but is
not limited to: executive leadership and oversight; legal; financial; accounting; '
record keeping; reporting; equal opportunity; communication with HUD, owners,
management agents, and tenants, especially those that are disabled. (10 Points)
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Hlement 3:

Element 4:

Element 5:

Applicant must demonstrate a clear understanding of the processes required to

ensure that property owners receive Section 8 HAP payments in a timely fashion.
(30 Points) '

Applicant must demonstrate a sound technical approach to information and
mformation system access, management, and security for HUD Systems (i.e.,
Tenant Rental Assistance Certification System (TRACS), Integrated Real Estate
Management System: (IREMS), Enterprise Income Verification (EIV) system),
non-HUD Information Technology Systems that contain program related data,
and print-based program documents. {10 Points)

Applicant must demonstrate a sound technical approach to preparing to assume
responsibility for administration of the ACC and performance of the PBTs
beginning ninety (90) calendar days prior to the effective date of the ACC. The
applicant’s technical approach must include: (20 Points)

a. A description of office facilities, communication systems, information
technology systems and a time line from initiation to full readiness.

b. A description of financial and accounting systems; banking, insurance and
fidelity bonding arrangements; and timeline from initiation to full
readmess.

c. A description of recruiting, hiring, staffing, and training and a timeline

from initiation to full readiness.

4.3,  Quality Control Plan

The applicant must submit a detailed Quality Control Plan {QCP) that addresses each of the
following Elements.

Element I: .

Element 2:

Element 3:

Element 4:

For each PBT specified in Exhibit A, Section 3 of the ACC, describe the internal
control procedures that will be implemented to ensure that performance is
maintained at the AQL specified in the PRS, Exhibit A, Section 5 of the ACC.
(35 Points) :

Describe the internal control procedures that will be implemented to ensure
accountability and separation of duties to detect and prevent potential fraud,
waste, and abuse of funds. (10 Points)

Identify internal control procedures to prevent, detect, and resolve actual or
appearances of conflicts of interest as stipulated in Section 10, ”Conflict of
Interest,” of the ACC. (10 Points)

Identify the internal control procedures to prevent, detect, record, and report
information privacy breaches. (10 Points)
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Element 5:  Describe the internal control procedures for information and information system
access, management, and security for HUD systems; non-HUD systems that
contain program related data, and print-based program documents. (15 Points)

Element 6:  Describe the internal control procedures for the initial and continuous training and
cross training of staff to perform PBTs and comply with the requirements of the
ACC and HUD. (10 Points)

Element 7. Describe the methodology that will be used to review, analyze, and evaluate the
effectiveness of QCP; and the date(s) scheduled for each QCP review. (10 Points)

5. APPLICATION EVALUATION
Successful applications are-those that demonstrate an applicant’s capability to comply with the
requirements of the ACC and perform the PBTs. HUD will establish one or more technical
evaluation panels to review the applications received. HUD will only evaluate, rate and rank
applications that are:

a. Submitted on or before the due date and time.

b. Complete.

c. PDF file format.

d. PDF file names conform to requirements.

e. PDF files are free of viruses or other corruptions and open normally.

f. Comply with the Basic Administrative Fee limitation requirement.

g. Comply with the unit limitation requirement for the PHA and/or the sub-
contractor.

Each application will be evaluated and rated on its own merit by a team of evaluators. Upon
completion of individual team member evaluations, the team will to arrive at final rating for the
Application. The final rating for the Application will be ranked against the final rating for all
Applications for the State.

6. AMENDMENTS AND ADDITIONAL GUIDANCE

HUD may issue amendments to this Invitation. All amendments, or additional guidance and will
be posted on HUD s website at http://www.hud. gov/offices/hsg/mfh/rip/sec8rfp.cfm

Applicants should regularly check the website for any amendments to the Invitation.
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UNITED STATES DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

Performance-Based Annual Contributions Contract (ACC)




UNITED STATES

Department of Housing and Urban Development
PERFORMANCE-BASED ANNUAL CONTRIBUTIONS CONTRACT
Project-Based Section 8 Contract Administration

1.

DEFINITIONS

ACCEPTABLE QUALITY LEVEL (AQL)}. The minimum required performance level
for each Performance-Based Task. The Acceptable Quality Level for each Performance-
Based Task specified in the Performance Requirements Summary (Exhibit A, Section
6). Performance is measured using the quantitative and qualitative requirements set
forth in Performance Based Tasks (Exhibit A, Section 3), other provisions of the
Performance-Based Annual Contributions Contract, and regulations, handbooks, forms,
notices, and guidance issued by the United States Department of Housing and Urban
Development.

ADMINISTRATIVE FEES. The sum of the Basic Administrative Fee that the United
States Department of Housing and Urban Development pays the Public Housing Agency
for each Covered Unit under a Housing Assistance Payments Contract (per unit per
month) on the first day of the month, less any Disincentive Deduction Amount, plus any
Incentive Fee for Customer Service and any Incentive Fees for Performance.

For descriptions of terms related to determination of Public Housing Agency
administrative fees, see also Section 4 of Exhibit 4 of the Performance-Based Annual
Contributions Contract.

BASIC ADMINISTRATIVE FEE. The amount that results when the Administrative
Fee Percentage, approved by the United States Department of Housing and Urban
Development, is multiplied by the current applicable 2-Bedroom Fair Market Rent for
each Covered Unit under a Housing Assistance Payments Contract on the first day of the
month during the Performance-Based Annual Contributions Contract Term.

BASIC ADMINISTRATIVE FEE EARNED. The Basic Admmistrative Fee less any
Disincentive Deduction Amount.

BASIC ADMINISTRATIVE FEE PERCENTAGE. The percentage of the applicable
annual per unit per month 2-bedroom Fair Market Rent within the State, which is used to
calculate the monthly Basic Fee.

BASIC ADMINISTRATIVE FEE PERCENTAGE LIMITATION. The Basic
Administrative Fee Percentage shall not exceed two and one-half (2.5) percent of the
applicable per unit per month 2-bedroom Fair Market Rent for the State published by the
United States Department of Housing and Urban Development.




BUDGET AUTHORITY. The maximum amount of funds available for payment to the
Public Housing Agency under each Housing Assistance Payments Contract assigned to
the Public Housing Agency under the Performance-Based Annual Contributions
Contract. Budget authority is authorized and appropriated by the United States
Congress.

CONTRACT ADMINISTRATION OVERSIGHT MONITOR (CAOM). Employees
within the Office of Multifamily Housing, United States Department of Housing and
Development, who conduct administrative, monitoring, and oversight functions related
to the Public Housing Agency’s compliance with and performance of the Performance-
Based Annual Contributions Contract.

COVERED UNITS. Section & assisted units in the Service Area under Housing
Assistance Payments Contracts assigned to the Public Housing Agency for contract
administration under the Performance-Based Annual Contributions Contract.

DISASTER PLAN: Public Housing Agency’s plan to respond to any threat or
emergency that may interrupt essential Public Housing Agency functions and that the
Public Housing Agency has tested and determined it to be sound and effective.

DISASTER PLAN CERTIFICATION: An annual certification by the Public Housing
Agency that its Disaster Plan documentation is up-to-date, all employees and applicable

sub-contractors have been trained and all backup plans and systems have been tested
(Exhibit D).

DISINCENTIVE DEDUCTION AMOUNT. The dollar amount by which the Basic
Administrative Fee is reduced by applying the Disincentive Deduction Percentage to the
Performance-Based Task Allocation Amount of the Basic Administrative Fee if the
Public Housing Agency’s performance of the Performance-Based Tasks falls below
Acceptable Quality Level as specified in the Performance Requirements Summary
(Exhibit A, Section 5).

DISINCENTIVE DEDUCTION PERCENTAGE. The percentage applied to the
Performance-Based Task Allocation Amount of the Basic Administrative Fee amount to
arrive at the Disincentive Deduction Amount (Exhibit A, Section 5).

FAIR MARKET RENTS (FMR). The rents established by the United States
Department of Housing and Urban Development, as required under section 8(¢) (1) of
the United States Housing Act of 1937, for units of varying sizes (by number of
bedrooms) that must be paid in the market area to rent privately owned, existing, decent,
safe, and sanitary rental housing of modest (non-luxury) nature with suitable amenities.

FAIR MARKET RENT AREA. The area for which the United States Department of
Housing and Urban Development has established a Fair Market Rent.




FISCAL YEAR END (FYE). The last day of the last month of the Public Housing
Agency’s fiscal year.

FULL-TIME EQUIVALENT (FTE). One (1.00) full-time equivalent is a measure of
employee work hours based on two thousand eighty (2,080) work hours per year per
employee. The full-time equivalent of two employees working one thousand forty
(1.040) work hours per year is one (1.00) full-time equivalent.

HOUSING ASSISTANCE PAYMENTS CONTRACT (HAP Contract). A project-
based housing assistance payments contract authorized under Section 8 of the United
States Housing Act of 1937 (but not including any such contract authorized under
section 8(0)(13) or under former section 8(e)(2) of such Act) including any renewal of

such contract, as authorized under the Multifamily Assisted Housing Reform and
Affordability Act of 1997.

INCENTIVE FEE FOR CUSTOMER SERVICE. An annual fee for customer service
that the Public Housing Agency may earn that is equal to five (5) percent of the total
Basic Administrative Fee Earned for each twelve {(12) month period of the term of the
Performance-Based Annual Contributions Contract.

INCENTIVE FEES FOR PERFORMANCE. Annual fees for performance that the
Pubiic Housing Agency may earn if it achieves twelve (12} months of one-hundred
(100} percent quality level performance of Performance-Based Tasks numbers one (1)
through five (§). This performance level is greater than the Acceptable Quality Level
specified in the Performance Requirement Summary (Exhibit A, Section 5). The
incentive for each Performance-Based Task is one (1) percent of the total Basic
Administrative Fee Earned for each twelve (12) month period of the term of the
Performance-Based Annual Contributions Contract

INDEPENDENT AUDITOR {1A). An auditor who meets the auditor qualifications of
Government Auditing Standards, including the qualifications relating to independence
and continuing professional education. Additionally, the audit organization is to meet
the quality control standards of Government Auditing Standards.

MULTIFAMILY ASSISTED HOUSING REFORM AND AFFORDABILITY ACT OF
1997, AS AMENDED (MAHRA). The statute authorizing the renewal of Housing
Assistance Payments Contracts for project-based assistance under Section 8 of the
United States Housing Act of 1937 upon termination or expiration of such contracts (42
U.S.C. section 14371).

PERFORMANCE-BASED ANNUAL CONTRIBUTIONS CONTRACT (ACC). This
contract between the United States Department of Housing and Urban Development and
the Public Housing Agency.




PERFORMANCE-BASED ANNUAL CONTRIBUTIONS CONTRACT TERM (ACC
TERM). A term of twenty-four (24) months unless extended at the sole election of the
United States Department of Housing and Urban Development.

PERFORMANCE-BASED ANNUAL CONTRIBUTIONS CONTRACT YEAR END
(ACC YEAR END). The last day of the last month of each twelve (12) month period of
the Performance-Based Annual Contributions Contract Term.

PERFORMANCE-BASED CONTRACT ADMINSTRATOR (PBCA). Any entity
determined by the United States Department of Housing and Urban Development to
meet the definition of “public housing agency,” as defined in section 3(b)(6)(A) of the
United States Housing Act of 1937, and to be qualified to enter into and to perform the
obligations of such an agency under the Performance-Based Annual Contributions
Contract.

PERFORMANCE-BASED SERVICE CONTRACT (PBSC). The Performance-Based
Service Contract is based on the development of Performance-Based Tasks in
measurable terms with established quantitative and qualitative performance standards
and review methods to assure quality performance of the work.

PERFORMANCE-BASED TASK (PBT). A functional task that a Public Housing
Agency must perform as described in the Exhibit A, Section 3, in accordance with the
requirements of the Performance-Based Annual Contributions Contract and regulations,
handbooks, forms, notices, and guidance issued by the United States Department of
Housing and Urban Development,

PERFORMANCE-BASED TASK ALLOCATION AMOUNT. The Basic
Administrative Fee amount that is allocated to each Performance-Based Task based on
the Performance-Based Task Allocation Percentage, as specified in the Performance
Requirements Summary (Exhibit A, Section 5).

PERFORMANCE-BASED TASK ALLOCATION PERCENTAGE. The percentage of
the Basic Administrative Fee Amount allocated to each Performance-Based Task for its
performance, as specified in the Performance Requirements Summary (Exhibit A,
Section 5). The Basic Administrative Fee Amount multiplied by the Performance-Based
Task Allocation Percentage defermines the Performance-Based Task Allocation
Amount. This is the amount to which the Disincentive Deduction Percentage, if
applicable, is applied to arrive at the Basic Administrative Fee Farned.

PERFORMANCE REQUIREMENTS SUMMARY (PRS). Exhibit A, Section 5 of the
Performance-Based Annual Contributions Contract. The United States Department of
Housing and Urban Development may amend the Performance Requirements Summary
during the term of the Performance-Based Annual Contributions Contract by giving
written notice to the Public Housing Agency.




PROGRAM EXPENDITURES. Amounts (including housing assistance payments and
administrative fees} that may be charged against program receipts in accordance with the
Performance-Based Annual Contributions Contract and the requirements of the United
States Department of Housing and Urban Development.

PROGRAM PROPERTY. Program Receipts, inchuding funds held by a depository
institution, and the rights or interests of a Public Housing Agency under a Housing
Assistance Payments Contract for Covered Units.

PROGRAM RECEIPTS. Administrative Fees and Housing Assistance Payments funds .
paid by the United States Department of Housing and Urban Development to the Public
Housing Agency under the Performance-Based Annual Contributions Contract, and
interest earned on Housing Assistance Payments funds in connection with the
administration of the Section § program under the Performance-Based Annual
Contributions Contract.

PUBLIC HOUSING AGENCY (PHA). The entity, as defined in section 3(b)(6)(A} of
the United States Housing Act of 1937, that has entered into the Performance-Based
Annual Contributions Contract with the United States Department of Housing and
Urban Development,

QUALITY CONTROL PLAN (QCP). The PHA’s internal control plan to ensure
compliance with the provisions of the Performance-Based Annual Contributions
Contract through procedures such as separation of duties, checks and balances, and
reviews.

SECTION 8. Section § of the United States Housing Act of 1937, as amended (42
U.S.C. section 14371).

SERVICE AREA. The State in which the Public Housing Agency provides contract
administration services under the Performance-Based Annual Contributions Contract.

STATE. One of the fifty I(SO) United States, the District of Columbia, the United States
Virgin Islands, or the Commonwealth of Puerto Rico.

THE UNITED STATES DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT. The Federal agency authorized under Section 8 of the United States
Housing Act of 1937 to enter into the Performance-Based Annual Contributions
Contract.

UNITED STATES HOUSING ACT OF 1937, AS AMENDED (1937 Act). The statute
in which the Section 8 program and related requirements are codified (42 U.S.C. section
1437).




ACC

Purpose

(1)

2)

€)

This ACC is a contract between the PHA and HUD to administer project-
based Section 8 Contracts as a PBCA. The ACC was awarded by HUD
pursuant to a proposal submitted in response to HUD’s published
“Invitation for Submission of Applications: Contract Adnumistrator for
Project-Based Section 8 Housing Assistance Payments (HAP) Contracts”
for PHAS to provide contract administration services for units assisted
pursuant to a HAP Contract.

Under Section 8, HUD is authorized to enter into an ACC with a PHA
that enters into a HAP Contract with an owner of a multifamily housing
project to make housing assistance payments for housing units occupied
by eligible households, including a HAP Contract assigned to the PHA by
HUD for contract administration services under the ACC. Under the
ACC, the PHA will provide contract administration services for Covered
Unis.

The ACC does not apply to contract administration of Section 8 projects
assisted under the Section 8 moderate rehabilitation program (24 CFR
part 882), including the Section 8 moderate rehabilitation single room
occupancy program, or to contract administration of projects assisted
under the Section 8 project-based voucher program or the project-based
certificate program (24 CFR part 983).

Exhibits

This ACC includes the following exhibits, cach of which is part of the ACC:

Exhibit A: PHA Contract Administration Responsibilities

Exhibit B: HAP Contracts

Exhibit C: Annual Financial Operations Report & FTE Certification
Exhibit I Disaster Plan Certification

Exhibit E: Service Area

HUD may unilaterally amend Exhibit B from time to time to add HAP Contracts
and/or withdraw HAP Contracts by giving the PHA written notice of the revised
Exhibit B. Each such notice shall constitute an amendment of Exhibit B.




C.

ACC Term

(1

(2)

The PHA shall provide contract administration services for Covered
Units during the ACC Term which shall consist of twenty-four (24)
months.

After the initial term of the ACC, HUD may unilaterally elect to extend
the ACC at HUD s sole discretion and shall exercise such extension by
wiitten notice to the PHA of HUD s election. HUD shall give any such
extension notice at least three (3) calendar months before the expiration
of the term of the ACC or an extension, if any.

3. PHA CONTRACT ADMINISTRATION SERVICES

I.

e

Coverage

(D

2)

3

The PHA shall enter into or assume HAP Contracts with owners of
Covered Units to make housing assistance payments to the owners of
such units during the HAP Contract term.

During the ACC Term, the PHA shall provide contract administration
services for the Covered Units in the Service Area.

HUD will assign to the PHA existing HAP Contracts for Covered Units.
The PHA agrees to accept all such assignments by HUD for the purpose
of administering such HAP Contracts in accordance with the ACC during
the ACC Term. Upon assignment by HUD, the PHA immediately and
automatically assumes, during the ACC Term, the contractual rights and
responsibilities of HUD, or of any PHA that is or was party to the HAP
Contract, pursuant to such HAP Contracts for Covered Units in
accordance with the ACC and HUD requirements.

Services

(1)

The PHA shall perform all PHA responsibilities under the ACC in
accordance with applicable provisions of:

s The 1937 Act:

o MAHRA:

® Other applicable Federal laws, including any amendments to or
changes in such laws;




(2)

3)

(4)

° HUD regulations and requirements, as amended or revised from
time to time. Amendments will be effective no later than the f{irst
month of the next quarter following such notification; and

e This ACC.
The PHA shall perform all of the following PBTs as described in the

Exhibit A, Section 3 and as required by HUD issued regulations,
handbooks, notices, and guidance,

Conduct management and occupancy reviews,

° Adjust contract rents.

° Pay monthly vouchers from Section § owners.

. Renew HAP Contracts and process owner opt-outs (i.e., HAP
expiration and non-renewal by owner) and HAP Contract
terminations.

e Respond to tenant health, safety, and maintenance issues.

s Submit monthly and quarterly reports.

. Submit ACC Year End reports and certifications.

o Submit PHA FYE reports and certifications.

The PHA shall require owners to comply with HUD requirements for
occupancy of Covered Units, including requirements governing eligibility
for assistance, resident contributions to rent, and examinations and
reexaminations of household income.

The PHA shall determine the amount of housing assistance payments to
owners in accordance with the terms of the HAP Contracts and HUD
requirements. The PHA shall pay owners the amount of housing
assistance payments due to owners under such HAP Contracts from the
amount paid to the PHA by HUD for this purpose.




3. The PHA shall take prompt and vigorous action, to HUD’s satisfaction, and as
required or directed by HUD, to ensure owner compliance with the terms of HAP
Contracts for Covered Units within the scope of the ACC,

4. Limitation on the Total Number of units Administered by the PHA and Serviced
by Certain Subcontractors '

(1)

(2)

3

The total number of Section 8 Project-Based units that HUD will assign
to the PHA under this ACC and any other performance-based ACC
between HUD and the PHA will not exceed thirty-three (33) percent of
the total number of units in the Portfolio of All Active Section 8 Project-
Based Contracts as published by HUD without HUD’s prior written
approval.

The PHA shall not at any time during the ACC Term enter into any
contract with an entity for such entity to perform fifty (50) percent or
more of the FTEs required to perform PBTs numbers one (1) through six
(6) under this ACC if the total number of Section 8 Project-Based units
for which such entity is performing such services under this and other
ACCs exceeds thirty-three (33) percent of the total number of units in the
Portfolio of All Active Section 8 Project-Based Contracts as published by
HUD without HUD’s prior written approval.

HUD will grant such approval only in exigent circumstances, as
determined solely by HUD, to ensure continuity of effective contract
admimstration. :

4. PROGRAM RECEIPTS

a. Housing Assistance Payments
(1) HUD will make housing assistance payments to the PHA for Covered

()

Units in accordance with HUD requirements.

The amount approved and paid by HUD for housing assistance payments
shall be sufficient for timely payment by the PHA to owners under HAP
Contracts for Covered Units. If the PHA is unable to make timely
payments to owners because of HUD delay in paying the PHA the
amount sufficient for such payment (and such HUD delay is not caused
by the PHA’s action or failure to act), the PHA’s failure to make timely
payments to owners shall not be a default by the PHA under the ACC.

b. Administrative Fees

(h

The PHA earns a Basic Administrative Fee for each Covered Unit on the
first day of the month in accordance with Exhibit A.




) In addition to the Basic Administrative Fee, the PHA may earn annual

Incentive Fees for Performance and Customer Service in accordance with
Exhibit A.

(3) The payment of Administrative Fees is subject to the availability of
appropriated funds.

(4) Basic Administrative Fees are subject to Disincentive Deductions if
' performiance of the PBTs specified falls below the AQL specified in the
PRS (Exhibit A, Section 5).

(5) HUD will not pay a Basic Administrative Fee for any Covered Units for
which the HAP Contract has been terminated.

C. Interest Earned

The dollar amount of interest earned on housing assistance payments deposited
in a financial institution in connection with administration of the Section 8
program under the ACC.

5. FINANCIAL MANAGEMENT
a. Use of Program Receipts

(1) The PHA shall use program receipts in compliance with the U.S. Housing
Act of 1937 and all HUD regulations and other requirements.

(2) The PHA shall use Administrative Fees to pay the operatin.g expenses of
the PHA to administer HAP Contracts.

(3) The Administrative Fees that exceed the PHA s costs to perform the
ACC are not subject to HUD requirements governing use of Program
Receipts. The PHA may use or distribute any such excess Administrative
Fees for any purpose.

(4) The PHA shall use HAP funds to pay housing assistance to owners for
Covered Units.

(5)  HAP funds in excess of current needs for payments for Covered Units
shall be invested in accordance with HUD requirements and, if required,
as determined by HUD, promptly remitted to HUD.

(6) Interest earned on HAP funds shall be remitted to HUD at the end of the
ACC year (see Annual Interest Certification requirement Exhibit A, PBT
#8) or shall be invested in accordance with HUD requirements.




Depository

Unless otherwise required or permitted by HUD, all Program Receipts shall be
promptly deposited with an institution under the control of, and whose deposits
are insured by, the Federal Deposit Insurance Corporation under the following

conditions:

(1

()

(4)

(5)

(6)

)

The PHA must determine that the financial institution has a rating

" consistent at all times with corrent minimally acceptable ratings as

established by Government National Mortgage Association (GNMA).

The PHA must monitor the mstitution’s ratings no less than on a
quarterly basis, and change institutions when necessary.

The PHA must document the ratings of the institution where funds are
deposited and maintain the documentation in the administrative record
for three vears, including the current year.

The PHA shall enter into a Depository Agreement in the form prescribed
by HUD.

The PHA may only withdraw deposited Program Receipts for use in
connection with the program in accordance with HUD requirements,
including pavment of housing assistance payments to owners.

If HUD determines that the PHA has committed any default under the
ACC, and has given the PHA notice of such determination, HUD may
freeze deposited Program Receipts held by the depository institution and
may withdraw deposited funds. The depository agreement shall provide
that, if required under a written freeze notice from HUD to the depository
institution:

. The depository institution shall not permit any withdrawal of
deposited funds by the PHA unless withdrawals by the PHA are
expressly authorized by written notice from HUD to the
depository institution.

® The depository institution shall permit withdrawals by HUD of
deposited funds.

Unless approved by HUD, the PHA may not deposit under the depository
agreement monies received or held by the PHA in connection with any
other ACC or other contract between the PHA and HUD.




6. FIDELITY BOND COVERAGE

The PHA shall carry adequate fidelity bond coverage, as required by HUD, to
compensate the PHA and HUD for any theft, fraud or other loss of program property
resulting from action or non-action by PHA officers or employees or other individuals
with administrative functions or responsibility for contract administration under the
ACC.

7. MANAGEMENT REQUIREMENTS

a. The PHA shall (without any compensation or reimbursement in addition to
Administrative Fee in accordance with Section 4.b of the ACC) perform all PHA
obligations under the ACC, and provide all services, materials, equipment,
supplies, facilities and professional and technical personnel, needed to carry out
all PHA obligations under the ACC, in accordance with sound management
practices, Federal statutes, the ACC, and HUD regulations and requirements, as
amended or revised from time to time.

b. The PHA shall:
(1) Maintain telephone service during normal and customary business hours.

(2) Design and implement procedures and systems sufficient to fulfill all
PHA obligations under the ACC.

3) Take necessary actions to maintain professional working relationships
with owners, management agents, residents and their representatives,
neighborhood groups, and local government agencies.

{4) Refer inquiries from Congress or other governmental entities to HUD and
promptly provide relevant information for HUD’s responses.

8. PROGRAM RECORDS

a. The PHA shall maintain complete and accurate accounts and other records
related to operations under the ACC. The records shall be maintained in the
form and manner required by HUD, including requirements governing
computerized or electronic forms of recordkeeping. The accounts and records
shall be maintained in a form and manner that permits a speedy and effective
audit.

b. The PHA shall maintain complete and accurate accounts and records for each
HAP Contract.




c. The PHA shall furnish HUD such accounts, records, reports, documents and
information at such times, in such form and manner, and accompanied by such
supporting data, as required by HUD, including electronic transmission of data
as required by HUD.

d. The PHA shall furnish HUD with such reports and information as may be
required by HUD to support HUD data systems,

e. HUD and the Comptroller General of the United States, or their duly authorized
representatives, shall have full and free access to all PHA offices and facilities,
and to all accounts and other records of the PHA that are relevant to PHA
operations under the ACC, including the right to examine or audit the records
and to make copies. The PHA shall provide any information or assistance needed
to access the records.

f. The PHA shall keep accounts and other records for the period required by HUD.

g. HUD may review and audit PHA performance of its responsibilities under the
ACC. The PHA shall comply with Federal audit requirements. The PHA shalt
engage an 1A to conduct audits that are required by HUD. The PHA shall
cooperate with HUD to promptly resolve all audit findings, including audit
findings by the HUD Inspector General or the General Accounting Office.

h. Records, reports, documents, and information regarding tenants collected by the
PHA pursuant to or in furtherance of HUD regulations shall be protected under
the Privacy Act of 1974, 5 U.S.C. § 552(a), and the Federal Information Security
Management Act (FISMA), 44 U.S.C § 3541.

Q, DEFAULT BY PHA
a. Definition of default

Occurrence of any of the following events is a default by the PHA under the
ACC:

(1) The PHA has failed to:
s Comply with PHA obligations under the ACC, or

J Comply with PHA obligations under a HAP Contract with an
ow1er, Or

° Take appropriate action, to HUD’s satisfaction or as required or
directed by HUD, for enforcement of the PHA’s rights under a
HAP Contract.
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(2)

The PHA has made any misrepresentation to HUD of any material fact.

b. Termination of ACC because of PHA default

D

2)

3

(4)

HUD may terminate the ACC at any time in whole or in part if}

* HUD determines that the PHA has committed any default or
pattern of default under the ACC,

. HUD has given the PHA notice of the default and a reasonable
opportunity to cure the default prior to termination, and

. The PHA has not corrected the defaslt within the cure period
provided by HUD.

In determining the length of time within which the PHA must cure the
default, and in determining the remedial actions that the PHA must take
to do so, HUD shall have discretion to consider the circumstances of the
case, including, but not limited to, such factors as any prior failure(s) or
pattern(s) of failure by the PHA to comply with PHA obligations under
the ACC, and the seriousness of any such failure(s).

If HUD determines that urgent or other exigent circumstances require
immediate termination of the ACC, HUD may terminate the ACC at any
time, without allowing any opportunity to cure by giving notice to the
PHA. Such circumstances include diversion or misuse of program
receipts, PHA misrepresentation to HUD of any material facts, or any
failure of program admunistration that, in HUD’s sole determination,
adversely affects, or may so affect, the welfare of assisted families.

If HUD elects to terminate the ACC, HUD shall terminate the ACC by
written notice to the PHA, which shall state:

° The reason for termination, and

® The effective date of the termination.

c. Other remedies

1)

HUD may take title or possession to any and all Program Property:

o Upon occurrence of a default by the PHA, or

o Upon termination of the ACC in whole or in part, or




.  Upon expiration of the ACC Term.

{2) HUD’s exercise or non-exercise of any right or remedy for PHA default
under the ACC is not a waiver of HUD's right to exercise that or any
other right or remedy at any time.

10.  CONFLICT OF INTEREST

a. Neither the PHA, nor any PHA contractor, subcontractor or agent for operations
under the ACC, nor any other entity or individual with administrative functions
or responsibility concerning contract administration under the ACC, may enter
into any contract, subcontract, or other arrangement in connection with contract
administration under the ACC in which any covered individual or entity has any
direct or indirect interest (including the interest of any immediate family
member), while such person is a covered individual or entity or during one year
thereafter.

b. “Immediate family member” means the spouse, parent, child, grandparent,
grandchild, sister, or brother of any covered individual.

c. “Covered individual or entity” means an individual or entity that is a member of
any of the following classes:

(O A member, officer or director of the PHA, or other PHA official with
administrative functions or responsibility concerning contract

administration under the ACC,

(2) If the PHA is an instrumentality of a governmental body:

¢ A member, officer or director of such governmental body.
e A member, officer or director of any entity that holds a direct or

indirect interest in the instrumentality entity.
(3) An employee of the PHA.

(4) A PHA contractor, subcontractor or agent with administrative functions
or responsibility concerning contract administration under the ACC, or
any principal or other interested party of such contractor, subcontractor or
agent.

(5) An individual who has administrative functions or responsibility
concerning contract administration under the ACC, including an
employee of a PHA contractor, subcontractor or agent.




(6) A public official, member of a governing body, or State or local
legislator, who exercises functions.or responsibilities concerning contract
administration under the ACC.

The PHA shall require any covered individual or entity to disclose his, her or its
interest or prospective interest in any contract, subcontract or other arrangement
in connection with contract administration under the ACC to the PHA and HUD.

During the term of the ACC, the PHA shall not own or otherwise possess any
direct or indirect interest in any Covered Unit (including a unit owned or
possessed, in whole or in part, by an entity substantially controlled by the PHA),
and shall not claim or receive any administrative fee for contract administration
of a unit in which the PHA has any such interest.

Notwithstanding paragraph e, if the PHA is a State, or an agency or
instrumentality of a State (not including a municipality, county or other agency
of local government), and provides or has provided financing for development,
repair or improvement of Covered Units, and holds a mortgage of the real
property o secure such financing:

(1) The existence of such mortgage or interest shall not be considered a
conflict of interest under paragraph e, (provided that the PHA has not
obtained any other ownership interest in the property, by exercise of its
remedies as mortgagee or otherwise), and in such case, paragraph ¢ shall
not bar the PHA from claiming or receiving an administrative fee for
contract administration of such Covered Units.

(2) The PHA shall fully disclose such mortgage or interest to HUD,
regarding any defaults by the mortgagee or borrower under such
mortgage, and any actions considered or taken by the PHA to enforce the
mortgage or the terms of such financing against the owner or the real
property. The PHA will provide HUD copies of written notices of default
it provides to borrowers and written notices of remedial steps to be
undertaken by the borrower. HUD may require the PHA to take
measures or actions necessary to assure that the PHA s interest as lender
or mortgagee does not prejudice the PHAs full and vigorous
performance of contract administration services for the Covered Units in
accordance with the ACC, or HUD may amend Exhibit B of the ACC to
withdraw such Covered Units, and the funding for such units, from the
scope of the ACC.,

HUD may waive the conflict of interest requirements for good cause. Any
covered individual or entity for whom a waiver is granted may not execute any
contract administration functions or responsibility concerning a HAP Contract
under which such individual is or may be assisted, or with respect to a HAP
Contract in which such individual or entity is a party or has any interest.




h. No member of or delegate to the Congress of the United States of America or
resident commissioner shall be admitted o any share or part of the ACC or to
any benefits which may arise from it.

1. EQUAL OPPORTUNITY

a. The PHA shall comply with all equalK opportunity requirements imposed by
Federal law, including applicable requirements under:

(1) The Fair Housing Act, 42 U.S.C. 3601-3619 (implementing regulations at
24 CFR parts 100 et seq.).

(2)  Title VI of the Civil rights Act of 1964, 42 U.S.C. 2000d (implementing
regulations at 24 CFR part 1).

(3) The Age Discrimination Act of 1975, 42 U.S.C. 6101-6107
(implementing regulations at 24 CFR part 146).

4) Executive Order 11063, Equal Opportonity in Housing (1962), as
amended, Executive Order 12259, 46 FR 1253 (1980), as amended,
Executive Order 12892, 59 FR 2935 (1994) (implementing regulations at
24 CFR part 107).

(5) Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. 794
(implementing regulations at 24 CFR part §).

(6) Title I of the Americans with Disabilities Act, 42 U.S.C. 12101 et seq.

b. The PHA shall submit a signed certification to HUD that the PHA shall carry out
its responsibilities under the ACC in accordance with the Fair Housing Act, Title
V1 of the Civil Rights Act of 1964, the Age Discrimination Act of 1975,
Executive Order 11063, Section 504 of the Rehabilitation Act of 1973, and Title
I of the Americans with Disabilities Act.

c. The PHA shall cooperate with HUD in the conduct of compliance reviews and
complaint investigations pursuant to applicable civil rights statutes, Executive
Orders, and related rules and regulations.

12. COMMUNICATION WITH HUD

The PHA shall communicate with HUD through the official or officials designated by
HUD.

. . —



13.  EXCLUSION OF THIRD PARTY RI.GHTS

a. A family that is eligible for housing assistance under the ACC is not a party to or
a third party beneficiary of the ACC.

b. Nothing in the ACC shall be construed as creating any right of any third party to
enforce any provision of the ACC, or to assert any claim against HUD or the
PHA, either under the ACC or under a HAP Contract assigned to a PHA under
the ACC.




PUBLIC HOUSING AGENCY

Name of Public Housing Agency

Name and title of authorized representative (print)

Signature of authorized representative Date

UNITED STATES DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

Name and title of authorized representative (print)

Signature of authorized representative Date
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1.1.

1.2.

EXHIBIT A
PHA RESPONSIBILITES

OBJECTIVES
Programmatic Objectives: HUD seeks to achieve three programmatic objectives.

® Calculate and pay Section 8 rental subsidies correctly.

. Administer project-based Section 8 HAP Contract consistently.
. Take actions to ensure that owners fulfill their obligations to provide decent

housing for eligible families.
Administrative Objectives: HUD seeks to achieve three administrative objectives.

. Execute an ACC only with a PHA that has the qualifications and expertise to
oversee and manage affordable housing, and that has the capacity to perform the
required contract administration services, including necessary personnel and
other resources.

o Get the best value for dollars spent for PHA services.

. Encourage the development of joint ventures and or partnerships for contract
administration services to obtain the benefit of the best practices of both public
and private sectors.

PHA CERTIFICATION

The entity executing the ACC with HUD certifies that is a “public housing agency,” as
defined in section 3(b)}6)(A) of the 1937 Act, 42 U.S.C. section 1437a(b)}(6)(A), and
that it satisfies all legal requirements set forth in the “Invitation for Submission of
Applications: Contract Administrators for Project-Based Section 8 Housing Assistance
Payments (HAP) Contracts.” The entity executing the ACC with HUD further certifies
that 1t will continue to satisfy the above-referenced definition of “public housing
agency” and that it will remain in compliance with the foregoing requirements
throughout the ACC Term.

PBTs
This section describes the eight (8) PBTs that the PHA must perform.

1. Management and Occupancy Reviews.

2. Adjust Contract Rents.




3. Review and Pay Monthly Vouchers.
4.+ Renew HAP Contracts and Process Terminations or Expirations.
3. Tenant Health, Safety, and Maintenance Issues.
6. Administration — Monthly and Quarterly Reports.
7. Administration — ACC Year End Reports and Certifications.
8. Annual Financial Reports — PHA FYE.

Each PBT description contains the following elements:
Outcome: The required result of the PBT.
Requirements: A description of specific elements required to perform the PBT. HUD
will measure the PHA’s performance of each such element as the performance standard
to determine its AQL and to calculate the amount of the Administrative Fee.
References: HUD regulations, handbooks, notices, and guidance and other
requirements, as amended or revised from time to time, that set forth additional
requirements related to performance of the PBT.
All references mentioned in the description of the tasks are generally available on
HUD’s website at the following Uniform Record Locator (URL):
hitp:/fwww.hud.gov/offices/adm/hudclips/index.cfm. Copies of HUD guidance or

directives may be ordered through the HUD website, or through the HUD Multifamily
Clearinghouse at 1-800-685-8470. '

HUD does not represent that the references listed in the ACC, or on the HUD website
are a complete listing of current relevant HUD regulations and requirements. The PHA
1s required to comply with HUD regulations and requirements, as amended or revised
from time to time.

HUD’s regulations are codified in Title 24 of the Code of Federal Reguiations (CFR).
Revisions or additions to HUD regulations are initially published in the Federal
Register. HUD may also publish Federal Register notices. In addition to publication in
the Federal Register and the CFR, HUD issues additional program requirements as HUD
*directives”, including HUD handbooks, forms, notices, and guidance.

Quality Assurance: A listing of the methods and resources HUD will use to verify the
accuracy of the PHA’s reported performance and accomplishments. HUD may use other
methods that it deems appropriate to assure quality.




3.1. PBT #1 — Management and Occupancy Reviews

The PHA must conduct an on-site Management and Occupancy Review (MOR) of each
assigned Section 8§ project. The review must evaluate, analyze, or assess the owner’s
operating policies, procedures, and practices related to compliance with the HAP

Contract as set forth in regulations, handbooks, forms, notices, and guidance issued by
HUD.

Outcome: Identify and resolve areas of noncompliance with HUD regulations and
requirements, as amended or revised from time to time.

Requirements:

® Schedule and conduct reviews of each project in the assigned portfolio annually
during the term of the ACC, using Form HUD 9834. Evaluate the owner’s
operating policies, procedures, and practices related to compliance with the HA
Contract. ‘

® Verify compliance with HUD regulations and requirements, as amended or
revised from time to time, regarding occupancy issues {e.g., resident eligibility
and selection, examination and reexamination of family income and assets,
household characteristics), and verify that correct documentation is contained in
each resident file to support claims for payment under the HAP Contract. Use the
following resident file random sampling:

Number of Units Minimum File Sample

100 or fewer 5 files plus | for each 10 units over 50

101-600 10 files plus 1 for each 50 units or part of 50 over 100
601-2000 20 files plus | for each 100 units or part of 100 over 600
over 2,000 34 files plus 1 for each 200 units or part of 200 over 2200

If the PHAs review of the sample indicates a pattern of deficient owner or management
agent performance in one or more of areas of income and rent determination or process,
the PHA must require the owner to conduct a one-hundred (100) percent review of the
files and report the results of the review to the PHA. The PHA must evaluate the review
done by the owner to determine its reliability and accuracy.

° Notify the jurisdictional HUD office by close of next business day of any
potential fraud or potential violations of law identified during the PHA review.

® Prepare and submit to the owner a written report, on form HUD-9834, within
thirty (30) calendar days of the PHA review, which records and describes
deficiencies, findings and corrective actions.

° Provide the jurisdictional HUD office with reports rated below average or
unsatisfactory.
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* PHA must review and document compliance by Section 8 owners with civil
rights regulations in accordance with the requirements of the Joint Agreement,
Office of Fair Housing and Equal Opportunity and The Office of Housing,
General Operational Procedures for the Civil Rights Front-End and Limited
Monitoring Reviews of Subsidized Multifamily Housing Projects.

. Enter data into the appropriate HUD data system.

REAC Follow-up

. Obtain copy of owner certification that all Exigent Health and Safety (EH&S)
deficiencies have been corrected.

. Determine whether EH&S and other deficiencies have been corrected.

. Recommend actions to stop HAP payments supported by specific reasons for the
actions to the jurisdictional HUD office.

J If directed by HUD, stop HAP payments when owner fails to correct violations
within designated time period.

Enterprise Income Verification (EIV) Monitoring

Monitor owner/management agent compliance with EIV requirements as specified in
Rental Income Determination Quality Control Monitoring Guide for Multifamily
Housing Programs and Housing Notice H 2010-10, EIV System.

References:

HUD Handbook 4350.1, Multifamily Asset Management and Project Servicing
Form HUD-9834, Appendix 1, HUD Handbook 4350.1

HUD Handbook 4350.3, Occupancy Requirements of Subsidized Multifamily Housing
Programs

Housing Notice H 2010-02, EIV & You Brochure

Housing Notice H 2010-10, EIV System

Housing Notice H 09-15, Implementation of the Violence Against Women and Justice
Department Reauthorization Act of 2005 for the Multifamily Project-Based Section 8
Housing Assistance Payments Program.




Rent and Income Determination Quality Control Monitoring Guide for Multifamily
Housing Program.

Joint Agreement, Office of Fair Housing and Equal Opportunity and the Office of
Housing, General Operational Procedures (GOP) for the Civil Rights Front-End and
Limited Monitoring Reviews of Subsidized Multifamily Housing Projects.

Performance Standards

. Conduct on-site MOR review at each project in the assigned portfolio annuaily
during the term of the ACC,

. The Form HUD-9834 Summary Report is transmitted to the owner within 30
calendar days of completion of the on-site MOR.

° The Form HUD-9834 Summary Report utilizes HUD s written rating policy.

. The Form HUD-9834 Summary Report is substantiated by the appropriate
supporting documentation (HUD form 9834 and tenant file review forms).

. The MOR complies with HUD handbooks and Rent and Income Determination
Quality Control Guide for Multifamily Housing Programs.

. Review and respond to owner response to the Form HUD-9834 Report findings,
within thirty (30) calendar days of receipt.

. Respond to owner appeal within forty-five (45) calendar days of receipt.

Quality Assurance:

On-Site Reviews

Data Systems Reports

PBT #2 - Adjust Contract Rents

Contract rents under HAP Contracts that are adjusted at times other that Contract
Renewal during the contract HAP Contract term must be adjusted in accordance with the
HAP Contract and HUD requirements.

The PHA must process contract rent adjustments correctly when requested by the owner
under appropriate Budget-Based, Annual Adjustment Factor, Operation Cost

Adjustment Factor, and Special Adjustments options and in a timely manner.

If applicable, the PHA must analyze adjustments of the owner utility allowance
schedule.

Outcome: Contract rent adjustments are timely and correct.
Requirements:

A. Budget-Based Rent Adjustments
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Where applicable, the budget-based rent adjustment method requires a Section 8 owner
to submit an operating budget and supporting documentation for PHA review. The rent
adjustment may require HUD approval.

The PHA must determine budget-based adjustments of contract rent by performing the
following tasks:

B.

Analyze the project’s operating budget and supporting documentation for a rent
adjustment to determine reasonableness according to guidance in HUD
Handbook 4350.1, Multifamily Asset Management and Project Servicing;

Document contract rent increases on a rent schedule (Form HUD-92458);
Analyze adjustments of the owner utility allowance schedule, if applicable;

If the HAP Contract requires the owner to maintain a reserve for replacement,
analyze adjustment to the monthly reserve for replacement deposit, as required,

and recommend action to HUD;

Approve or disapprove the amount of rent adjustment and provide written
notification to the owner;

Verify accurate, timely completion and submission of the adjusted rent schedule
by the owner; and

Submit proposed rent increases greater than ten-percent (10%) to HUD for
approval or disapproval. HUD must notify PHA of the decision and the PHA

must provide written notification to the owner.

Enter data into the appropriate HUD data system.

Annual Adjustment Factor (AAF)

This rent adjustment method generally requires the PHA to apply the AAF to current
contract rents. AAFs are published annually in the Federal Register.
The PHA must perform the following tasks:

Determine the amount of annual adjustments in accordance with HUD
requirements;

Analyze adjustments of the owner utility allowance schedule, if applicable;

If the HAP Contract requires the owner to maintain a reserve for replacement,
analyze adjustment to the reserve for replacement, and recommend action to
HUD; '




° Validate comparability study if submitted by the owner to support a rent
adjustment request;

. Verify accurate, timely completion and submission of adjusted rent schedule by
the owner; and

e Enter data mto the appropriate HUD system.

C. Operating Cost Adjustment Factors (OCAF)

. Determine the amount of OCAF in_ accordance with HUD requirements;

e Analyze adjustments of the owner utility allowance schedule, if applicable;

e Calculate the amount of rent adjustment and provide written notification to the
owner;

® Validate comparability study if submitted by the owner to support a contract

renewal request;

® Verify accurate, timely completion and submission of adjusted rent schedule by
the owner; and

e Enter data into the appropriate HUD system.
D. Special Adjustments

For HAP Contracts which provide for AAF adjusted rents, the Section § owner may
request a special adjustment for cost increases generally applicable to housing in the
locality, such as increases in cost items such as insurance, taxes or utility rates. The
appropriate jurisdictional HUD office must approve or deny all special adjustments
within thirty (30) calendar days of receipt of a properly documented request from the
PHA. :

The PHA must process the owner’s request for a special rent adjustment to determine if
the special adjustment should be approved by HUD. To accomplish this, the PHA must
perform the following tasks:

® Analyze a special adiustment request from the owner;
e Recommend action to the appropriate jurisdictional HUD office;
. Based on notification from HUD, notify the owner of rent adjustment approval

or disapproval;




° Verify accurate, timely completion and submission of an adjusted rent schedule
by the owner; and

. Enter data into the appropriate HUD data system.

E. Rent Appeals

A Section 8 owner may appeal the PHA rent adjustment decision. The first level of
appeal is to the PHA; the second level of appeal is to the appropriate jurisdictional HUD
office. The PHA must review owner appeals.

The PHA must perform the following tasks:

First level appeal

Analyze the owner’s rent appeal request.

Provide the owner with written notice of PHA decision and justification within thirty
(30) calendar days of receipt of the owner’s request.

If the appeal is approved:

. Verify accurate, timely completion and submission by the owner of the adjusted
rent schedule, and

. Enter data into the appropriate HUD data system.
If the appeal is denied:
° Notify the owner of opportunity for second level appeal with notice of PHA

decision and justification.
Second level appeal
If the appeal is approved by HUD:

o Receive approval from jurisdictional HUD office within thirty (30) calendar days
after request for second level appeal;

. Verify accurate, timely completion and submission of adjusted rent schedule by
the owner; and

e Enter data into the appropriate HUD data system.

If the appeal is denied by HUD:




3.3.

Any decision rendered by HUD will be final and will not be subject to further appeal
above that level.

References:

HUD Handbook 4350.1, Multifamily Asset Management and Project Servicing

Section 8 Renewal Policy Guide Book

Performance Standards

. Process rent adjustment request within thirty (30) calendar days of the owner’s
complete submission, as defined by written HUD guidance.

. Process the rent adjustment according to current written HUD policy.

. Receive HUD approval for budget-based rent increases of more than ten (10)
percent.. '

. Process utility allowance adjustments based on current policy. -

. Respond to owner appeals within thirty (30) calendar days of receipt.

Quality Assurance:

On-Site Reviews

Data Systems Reports

PBT #3 — Review and Pay Monthly Vouchers

Part 208 of Title 24 of the Code of Federal Regulations, “Electronic Transmission of
Required Data for Certification and Recertification and Subsidy Billing Procedures for
Multifamily Subsidized Projects,” requires Section 8 project owners to request housing
assistance payments by vouchers submitted monthly through the Tenant Rental
Assistance Certification System (TRACS). Vouchers are due the tenth (10") day of the
month preceding the month for which the owner is requesting payment. For vouchers
received after the tenth (1 ()_‘g‘) day of the previous month, the PHA must submit voucher
within twenty calendars days of receipt. A PHA may not pay owners until owner
vouchers are received, reviewed, and approved.

Outcome: Payments of Section 8 vouchers and claims are only authorized and paid for
eligible Covered Units. Payments are to be made to owners monthly by the first business
day after receiving HAP funds from HUD,

Requirements

A. Verify and certify accuracy of monthly Section 8 vouchers

The PHA must verify and provide written documentation certifying the accuracy of
owner payment requests by the last day of each month before the month when payment




is due to the owner in accordance with the HAP Contract. The PHA disburses housing
assistance payments to the owner in response to the owner’s payment request as verified
by the PHA. To accomplish this task, the PHA must:

. Monitor owner compliance with obtaining access to and using EIV system;

. Monitor owner compliance with requirements for entry of all resident
certification and recertification data in TRACS:;

. Verify voucher submissions by owner through the TRACS system by the tenth

day (10™) of the month proceeding the month for which the owner is requesting
payment;
. Verify through TRACS that the amount of the housing assistance payment paid

on behalf of each resident is accurate;

) Verify that all re-certifications are completed by the owner in a timely manner
and entered into TRACS;
. Verify that the owner’s payment request does not include any vacant units or

Covered Units for which Section 8 assistance has been stopped.

s Analyze required adjustments from prior month’s vouchers to determine
accuracy and validity;

® Determine if authorized rent or utility allowance adjustments have been
implemented timely and accurately;

o Verify pre-approval of Section 8 Special Claims (see paragraph B of this
section};

® Notify the owner, in writing, of any corrections required and track corrections;

. Verify that owners are complying with HUD regulations and requirements, as

amended or revised from time to time; and

J Submit error tracking log to HUD Headquarters semi-annually based on the
Federal fiscal year, the number of errors discovered by category and the number
of errors that are resolved or are in the process of being resolved. The reports are
due 30-days after the end of the semi-annual period or on the next business day
when the deadline falls on a weekend or holiday.

Semi-annual period Report Due:  10/1 through 3/31-—4/30
4/1 through 9/30—10/31




B. Verify and authorize payment only on valid Section 8 Special Claims for
unpaid rent, resident damages or vacancy loss.

A Section 8 project owner may claim reimbursement from the PHA to the extent
provided in the HAP Contract for unpaid rent, resident damages, and vacancy Josses on
Covered Units: Eligible claims must be pre-approved by the PHA before being
submitted with owner’s monthly voucher. The PHA must:

. Analyze, verify, adjust, and approve or disapprove owner claims in accordance
with HUD regulations and requirements, as amended or revised from time to
time (including program requirements in HUD directives such as handbooks,
notices or forms); and using TRACS and information provided by the owner;

. Enter data into a spreadsheet program for monitoring PHA payments. The
program must comply with HUD standards and requirements; and

. For all approved or reduced claims, notify the owner of the approved clainr in
writing within thirty (30) calendar days of receipt in accordance with the Special
Claims Processing Guide.

C. Disburse Section 8 Payments to Owners

The PHA shall process payments for only those units on the voucher that have a fully
processed and approved Form HUD 50059, Owner’s Certification of Compliance with
HUID’s Tenant Eligibility and Rent Procedures. The PHA must:

o Notify the owner in writing of any required corrections;

» Maintain a record of required corrections in an ervor tracking log that records
errors by category and the status of its resolution and

® Submit the error tracking log to HUD-Headquarters semi-annually based on the
Federal fiscal vear within 30-days after the end of the semi-annual period.

After the PHA has approved the owner’s Section 8 voucher (see paragraph A of this.
section), the PHA must disburse housing assistance payments to the owner by an
clectronic fund transfer, after receipt of HAP funds from HUD.

Reference:

HUD Handbook 4350.3, Occupancy Requirements of Subsidized Multifamily Housing
Programs

Form HUD-50059, Owner’s Certification of Compliance with HUD’s Tenant Eligibility
and Rent Procedures, Appendix 7-B, HUD Handbook 4350.3




34,

Housing Notice H 2010-10, EIV System
TRACS Industry User Guide

Special Claims Processing Guide (HSG-06-01)

Performance Standards

. Review 100% of monthly vouchers submitted by owners.

. Make the HAP payment on units with approved and fully processed Form HUD
50059s.

. For vouchers received by the tenth (10™) calendar day of the month, pay the
owner on the first business day following receipt of the funds from HUD.

. For vouchers received after the tenth (10™) calendar day of the previous month,
the PHA shall submit the voucher for payment within twenty (20) calendar days
of receipt. :

Quality Assurance:

On-Site Reviews

Data Systems Reports

PBT #4 — Renew HAP Contracts and Process Terminations or Expirations

As HAP Contracts approach expiration, owners who want to renew the HAP Contract
must request renewal in accordance with HUD regulations and requirements, as
amended or revised from time to time, to ensure continued Section 8 assistance. At the
time of HAP Contract renewal, the owner may request a rent adjustiment (see rent
adjustment requirements at Section 3.2, PBT #2 — Adjust Contract Rents). The PHA
must ensure that owners fulfill their obiigations to residents and HUD, consistent with
owner renewal decisions.

Outcome #1: Expiring HAP Contracts are renewed.

Outcome #2: Required tenant data is provided to HUD at the time of owner opt-out or
HAP Contract termination.

Cutcome #3: Eligible residents in occupancy at the time of owner opt-out or HAP
contract termination receive rental assistance until a tenant-based voucher has been

1ssued.

Requirements:

HAP Contract Renewals




Verify that owners of projects with expiring HAP Contracts provide required
notice to the PHA and project residents; .

Review owner’s one (1) year tenant notification letter to verify that it meets
statutory and administrative requirements;

Maintain copies of owner’s notice to PHA and project residents;
Verify that the owner has submitted the appropriate HAP renewal option;

Prepare HAP Contract in the form required by HUD and mail to owner for
execution:

After receipt of confirmation from HUD of funding for renewal, ensure the HAP
Contract is executed (signed) by the PHA and mailed to HUD for execution;

After receipt from HUD of a fully executed HAP contract, mail the oniginal copy
to the owner within five (5) business days and retain a copy for PHA file; and

Execute and distribute copies of the HAP Contract within one (1) business week
to the owner, jurisdictional HUD office, and PHA files.

Opt-out and HAP Contract termination

A HAP Contract may terminate because:

A.

The HAP Contract expires, and the owner chooses not to renew the expiring
contract (opt-out); or

The HAP Contract is terminated by the PHA for owner default (after HUD
approves the termination).

Notification requirements

The PHA must:

Inform the jurisdictional HUD office by close of next business day after notice
by the owner that the owner has elected to opt-out of the HAP Contract;

Inform the jurisdictional HUD office of the PHAs recommendation to terminate
a HAP Contract because of owner default;

Verify that the owner has complied with the notification requirements of the
HAP Contract and current law and HUD guidance on opt-outs; and




o Provide residents with contact information for the entity providing tenant-based
vouchers.

B. Reporting and assistance requirements

The PHA must provide resident payment (family income and total tenant payment} and
family unit size data (family size and composition, and size of Section 8 unit currently
occupied by family), using Form HUD 50059, to jurisdictional HUD office within 3
business days after receipt of such information from the owner, and at least 90 calendar
days before HAP contract termination, for the purpose of obtaining Section 8 vouchers
for tenant.

The PHA must ensure that eligible residents in occupancy at the time of owner opt-out
or HAP contract termination receive rental assistance until a tenant-based voucher has
been issued.

Reference:

Section § Renewal Policy Guide Book

Performance Standards

e Provide owner notification of HAP Contract expiration within 150-180 days in
advance of HAP Contract expiration date.

o Review owner’s one (1) year tenant notification letter to verify that it meets
statutory and administrative requirements.

. Review owner’s renewal submission for completeness, within seven (7)
business days of receipt.

. Process is completed within forty-five (45) calendar days of receipt of a
complete owner submission.

° In the case of opt-outs, PHA notifies HUD of opt-out by the close of the next

business day after receipt of the owner’s 120-day notification.

° Submit complete resident data to HUD, using Form HUD-50059, within three
(3) business days of receipt of the owner’s 120-day notification of opt-out.

. Rent adjustments in conjunction with contract renewals must be processed in
accordance with standards and AQL for PBT 2, Adjust Contract Rents.

Quality Assurance:
On-Site Reviews
Data Systems Reports

Monthly Invoice
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3.5.

PBT #5 — Tenant Health, Safety, and Maintenance Issues

The PHA must accept and record tenant concerns and inquiries related to health, safety,
and maintenance issues and follow-up with owners to ensure that owners take
appropriate corrective actions.

Outcome: Resolve tenant issues and establish positive relations and communications
with residents and the community.

Requirements:

Maintain tracking system and log for tenant concerns and inquiries that includes
PHA communication with owners and tenants, owner’s corrective actions, and
owner’s planned vs. actual corrective performance. Submit log to jurisdictional
HUD office with monthly invoices,

Notify owner of tenant concerns or inquiries within one (1) business day of
receipt of the tenant concern or inquiry, direct owner to contact tenant to clarify
nature of the issue and report to the planned actions and scheduled completion
date to correct issues to the PHA not later than close of the next business day.

Notify tenant of owner’s planned corrective actions and scheduled completion
date not later than three (3) business days of receipt of the tenant concern or

inquiry.

Contact owner to verify completion of corrective actions within one (1) business
day following the scheduled completion date and notify the tenant.

Monitor owner’s corrective action completion performance and keep tenant
informed of changes in corrective actions and/or scheduled completion dates
until corrective actions are completed and verified by the tenant.

References:

HUD Handbook 4381.5, The Management Agent Handbook

Performance Standards

Submit tenant health, safety, and maintenance issues tracking log to HUD with
monthly invoices.

Notify owner of tenant concerns or inquiries within one (1) business day of
receipt of the tenant concern or inquiry, direct owner to contact tenant to clarify
nature of the issue and report to the planned actions and scheduled completion
date to correct issues to the PHA not later than close of the next business day.




3.6.

. Notify tenant of owner’s planned corrective actions and scheduled completion
date not later than three (3) business days of receipt of the tenant concern or

inguiry,
° Contact owner to verify completion of corrective actions within one (1)
business day following the scheduled completion date and notify the tenant.
. Monitor owner’s corrective action completion performance and keep tenant

informed of changes in corrective actions and/or scheduled completion dates
until corrective actions are completed and verified by the tenant.

Quality Assurance:

On-Site Reviews

Monthly Invoice

PBT #6 — Administration — Monthly and Quarterly Reports

To track the performance of the Section 8 program, monitor and evaluate PHA
performance, and identify technical assistance needs, HUD requires the PHA to
regularly report its contract administration activities. Therefore, the PHA must provide

monthly and quarterly reports to the CAOM in the junisdictional HUD office.

Outcome: HUD can monitor and evaluate program performance from accurate, timely
reports submitted by the PHA.

Requirements:

Monthly Invoice

The PHA must submit an invoice to the CAOM in the jurisdictional HUD office.
Monthly Work Plan Report |

PHA must submit report to the CAOM in the jurisdictional HUD office by the tenth
(10™) business day of each month for the previous month’s activities.

The Monthly Work Plan report must contain a detailed description of:

® Actual accomplishments for the month and year-to-date compared to the Annual
Work Plan for the same period, including the names and titles of the PHA staff
performing the PBTs;

° Instances where the actual performance of PBTs is below the AQL and actions

taken to improve performance, and changes, if any, to the QCP to ensure
erformance is maintained at or above the AQL:
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. Quality control activities and results for cach instance of PBT performance at
less than the AQL as set forth in the PHA’s Invitation for Submission of
Applications: Contract Administrators for Project-Based Section 8§ Housing
Assistance Payments (HAP) Contract under Quality Control Plan,, Section 4.3,
Element 1; and

e Owner issues that required special attention due to such matters as, abatement
actions, excessive resident complaints, inquiries from governmental officials or
the general public;

. Major accomplishments, success stories, etc.;

° Noteworthy meetings; and

Pending issues.
Quarterly Risk Assessment Report

During each twelve (12) month period of the term of the ACC, HUD will provide the
PHA a quarterly report based on data from HUD systems for assigned Section § HAP
contracts within the PHA’s service area. The PHA shall provide HUD its evaluations
and analyses of the data along with discussions of factors influencing performance,
changes, trends, etc., and shall provide HUD with specified owner reports.

The HUD report will be transmitted to the PHA not later than ten (10) calendar days
following the end of each quarter. The PHA shall complete its evaluations and analyses
and submit a completed report to the CAOM within twenty (20) calendar days of
receipt. The PHA will analyze the HUD report and assess the extent to which changes
or trends may indicate increasing or decreasing risks to HUD, PHA, projects, owners,
and/or tenants. The discussion may inciude descriptions of market conditions,
employment trends, demographic trends, or special cases that are contributing to
observed changes and trends. The discussion may include comparisons to previous
quarters.

The Quarterly Risk Assessment Report will include the following:
A. HAP Contracts

HUD will provide data on:

1. Renewals within each quarter.

2. Terminations within each quarter.

3. Opt-Outs within each quarter.
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The PHA will provide:
a. Analyses and discussion of the data.

b. Owner Opt-Out Report: List of owners, including contact name, address,
project name, project address, HAP Contract Number, that opted-out of
HAP Contracts along with a detailed description of all of the efforts made
by the PHA to preserve all Section 8 project-based units and all the
reasons for any units which opted out or otherwise were lost as section 8
project-based units. Such analysis and discussion shall include a review
of the impact of the loss of any subsidized units in that housing
marketplace, such as the impact of cost and the loss of available
subsidized, low-income housing in areas with scarce housing resources
for low-income families.

Covered Units:
HUD will provide data on:

1. Covered Units Receiving Subsidy.

2. Covered Units Vacant:
° 1* Month of Quarter.
. 2" Month of Quarter.
. 3 Month of Quarter.

The PHA will provide:
a. Analyses and discussion of the data.

b. Vacancy Report: List of owners, including contact name, address,
project name, project address, HAP Contract Number, with ten (10%) or
more [provide actual vacancy percentage] of covered units vacant all
three (3) months of the quarter, and the reasons for sustained vacancies.
Include a brief description of PHA and/or HUD actions taken or in
process to compel owner to reduce vacancies.

Management & Occupancy Reviews (MORs)

HUD will provide data on:

1. MORs completed (report issued to owner) within quarter.




2. MORs issued rated less than “Satisfactory.”

3. MORs issued with findings within quarter.

4. MORS closed within quarter.

The PHA will provide:

a. Analyses and discussion of the data.

b. MORs Open Findings Report: List of owners, including contact

name, address, project name, project address, HAP Contract
Number, with MOR f{indings not corrected within thirty (30)
calendar days after report issued to owner, reasons for owner’s
failure to correct findings within thirty (30) days, the actual
number of days required to correct, if corrected. Owners with
findings that have not been corrected shall be reported each
quarter until all corrective actions have been completed. Include
a brief description of the status of PHA referrals to HUD for
sanctions or enforcement.

REAC Inspections

HUD will provide data on:

I.

REAC Inspections (report issued to owner) within quarter.

2. REAC Inspections with EH&S Deficiencies within quarter.

3. REAC Inspections with scores below sixty (60) within quarter.

The PHA will provide:

a. Analyses and discussion of the data.

b. REAC Inspections Report: List of owners, including contact name,
address, project name, project address, HAP Contract Number, with
REAC Inspections that included EH&S deficiencies and/or scores below
sixty (60} during the quarter. '

c. Notice of Default (NOD) of HAP Contract Report: List of

owners, including contact name, address, project name, project
address, HAP Contract Number, issued a NOD memorandum
during the quarter, the status of the owner’s response, and a brief
description the status of HUD enforcement actions.




E. Tenant Health, Safety, & Maintenance Issues
The PHA will provide:

a. Number of tenant health, safety, and maintenance issues logged
and owner notified. '

b. Number and percentage of tenant health, safety, and maintenance
issues not corrected by owner within fifteen (15) days of owner
notification.

c. Analyses and discussion of the data.

d. Tenant Health, Safety, and Maintenance Report: List of owners,

including contact name, address, project name, project address,
HAT Contract Number, that have been notified of tenant health,
safety, and maintenance issues that the owner failed to correct
within fifteen (15) calendar days of notification, reason for
owner’s failure to correct issues within fifteen (15) calendar days,
the actual number of days required fo correct, if corrected.
Owners with HSM issues that have not been corrected shall be
reported each quarter until all corrective actions have been
completed. Include a brief description of the status of PHA
referrals to HUD for sanctions or enforcement.

Performance Standards

. Meonthly invoice is due to the CAOM by the tenth (10™) business day of each

month for the previous month’s activity.
. Monthly Work Plan Report updates Annual Work Plan by documenting actual

to planned services and activities to perform the PBTs and ACC for the month
and year-to-date. Describes adjustments required for the remainder of the year
to fully perform the PBTs and ACC. Due to the CAOM by tenth (10™)
business day following the end of the month.

L Complete Quarterly Risk Assessment Report and submit to the CAOM within
twenty (20) calendar days of receipt from HUD following the end of each
quarter within each twelve (12) month period of the ACC Term.

Quality Assurance:
On-Site Reviews

Data Systems Reports

Report Reviews
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PBT #7 — Administration - ACC Year End Reports and Certifications

To track the performance of the Section 8 program, monitor and evaluate PHA
performance, and identify technical assistance needs, HUD requires the PHA to annually
report its contract administration activities. Therefore, the PHA must provide annual
reports to the jurisdictional HUD office.

Outcome: HUD can monitor and evaluate program preparedness, performance, and
costs from accurate, timely reports submitted by the PHA.

Annual Financial Operations Report & FTE Certification

Within sixty (60) calendar days of the ACC Year End, the PHA’s CFO shall submit to
HUD an Annual Financial Operations Report accompanied by supporting statements and
schedules derived from the PHA’s accounting systems. The CFO shall certify that the
direct costs, indirect costs, and Administrative Fees Earned reported (Exhibit C), are
complete and accurate for each twelve (12) month period of the ACC Term.

The Annual Financial Operations Report shall be accompanied by an FTE Certification.
The FTE Certification shall identify\the actual FTEs required to perform PBTs numbers
one (1) through six (6) as specified in Exhibit A of the ACC for each twelve (12) month
period of the ACC Term. For each PBT, identify the positions by title responsible for
managing, supervision, and performing each PBT. Include the FTEs for PHA and sub-
contractor employees. Only include sub-contractors that contract directly with the PHA.
Do not include sub-contractors of sub-contractors. One (1.00) FTE is defined as 2,080
work hours per year.

Annual Work Plan
s Sixty (60) calendar days prior to ACC Year End, the PHA must submit to HUD a
report that describes its month-by-month work plan to fully perform all PBTs

during the next twelve months of operation.

. Identify the processes required to perform each PBT and the principai point of
contact, by name and title, responsible for managing each process.

Depository Institution Certification

The PHA must submit an annual depository institution certification to the CAOM
certifying that the depository institution was minimally acceptable by GNMA cach
quarter of the fiscal year. If the rating was not minimally acceptable, the PHA must
provide the CAOM documentation verifying that it changed institutions and Depository
Agreement in the form prescribed by HUD.




Disaster Plan

The PHA shall provide HUD a PHA Disaster Plan that details how the PHA and, if
applicable, subcontractors that perform services that provide fifty (50) percent or more
of the full time equivalent (FTE) employees required to perform PBTs Numbers one (1)
through six (6) as specified in Exhibit A, Section 3, of the ACC, in the event of a natural
or human caused disaster.

The PHA shall notify HUD of any incident that disrupts the PHA’s performance under
the ACC and within one (1) business day following such incident even if normal
operations have resumed. The PHA shall inform HUD of the nature of the incident, the
extent of its impact on the PHA’s operations, what actions have been initiated in
response to the incident, and the expected date of the resumption of normal operations.
If the PHA determines, at any time during or following an incident, that it is unable to
comply with any provision of the ACC and/or fully perform any PBT, the PHA shall
notify HUD of its determination.

The PHA Disaster Plan shall cover the following topics in detail:

. Incident Response Staff: The names, titles, incident response authority and
responsibilities, and contact information for assigned staff.

° Communication Back-up Plans and Systems:

o) Procedures and methods of notifying and updating owners, and residents
regarding changes in service procedures and the resumption of routine
operations.

o Procedures and methods of notifying in the event of an incident, updating

HUD regarding changes in service procedures until the resumption of
routine operations, the performance status of each PBT or, if any PBT is
not being fully performed, actions being taken to restore full performance
of each PBT.

. Operating and Management Back-Up Plans and Systems: Procedures to relocate
functions and staff to alternative office locations and/or telework sites; ensure
access to IT systems; maintain internal and external communication systems
(telephone, fax, email); and maintain supervisory, accounting, financial, and
human resource functions.

e Information Technology (IT) Back-up Plans and Systems: Procedures to
maintain [T staff support and ensure operability, data protection and system
security.

® Preparedness: Plan to provide annual training for employees and, if applicable,

subcontractor employees, and annual testing of back-up plans and systems.
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The Disaster Plan shall be updated when changes occur and an up-to-date copy of the
PHA’s Disaster Plan provided to HUD. The PHA shall provide HUD a PHA Disaster
Plan Certification (Exhibit D) sixty (60) calendar days prior to the ACC year end. The
Disaster Plan Certification shall be signed by a Disaster Plan Coordinator who has the
education and experience to develop, manage, and test disaster, continuity of operations,
or emergency management plans. The Disaster Plan Coordinator must attach a
qualifications statement or resume to the certification

Performance Standards

° Annual Financial Operations Report (Exhibit C) submitted to HUD sixty (60)
calendar days following the ACC year end.

. Annual Work Plan — Submitted to HUD sixty {60} calendar days prior to ACC
year end. '

® PHA Disaster Plan Certification (Exhibit D) submitted to HUD sixty (60)
calendar days prior to the ACC year end.

° Annual Depository Institution Certification — Submitted to HUD within forty-

five (45) calendar days after the PHA FYE.

Quality Assurance:

Monthly Invoice

Report Reviews

PBT # 8 - Annual Financial Reports - PHA FYE

Public Housing Agency audit and annual interest earned certification.

The PHA must maintain complete and accurate financial records covering the PHA’s
contract administration of Covered Units under the ACC.

Outcome: The PHA’s records are complete and accurate.
Requirements:

PHA Audit

. Records concerning contract administration under the ACC must be distinct and
separate from records concerning any other business of the PHA.

® The PHA must maintain complete and accurate records regarding activities
relating to each HAP Contract for Covered Units.

. If the PHA is required to submit audited financial statements under OMB’s
Circular A-133, the PHA must submit audited annual financial statements that




fully comply with the requirements of OMB Circular A-133 by the earlier of
thirty (30) days after receipt of the auditor’s report, or nine (9) months after the
PHA FYE. This audit must be performed by an IA.

* If the PHA submits its audited financial statements more than sixty (60) days
after the PHA fiscal year end, the PHA must submit all financial reports required
by the HUD in unaudited form within sixty (60) days after the PHA FYE.

. The PHA’s submission of financial information must also be in accordance with
the requirements of HUD s Uniform Financial Reporting Standards {24 CFR,
Part 5, Subpart H). The audit must be performed by an IA, procured using the
standards in Circular A-133 and other documents referenced in Circular A-133.

° [f a PHA 1s not required to submit separate audited financial statements under
OMB’s Circular A-133, it must submit unaudited annual financial statements
within sixty (60) calendar days after the PHA FYE.

o If there are audit findings that require corrective actions, the PHA must provide
HUD with a proposed plan of corrective actions as part of the audit submission
package. By the first (1™) day of each month, until all corrective actions are
completed as required by HUD, the PHA must submit a status report to HUD of
corrective actions being implemented. Corrective actions must proceed as rapidly
as posstble. If the PHA fails to timely provide all required audited or unaudited
financial statements, or fails to proceed with timely implementation of required
corrective actions, HUD may determine that such failure is a default by the PHA
under the ACC.

Annual Interest Earned Certification

The PHA must submit an annual interest earned certification certifying the amount of
interest earned on HAP funds for the reporting period. Submissions will also be required
for a negative report when the PHA does not have any interest to remit to the
Department.

Reference:

ACC contract

HUD Handbook 7420.7

OMB Circular A-133




Performance Standard's

. PHA Audit - PHAs that must comply with OMB’s Circular A~133. The
unaudited annual financial statements are submitted to HUD within sixty (60)
calendar days after the PHA FYE and the audited annual financial statements
are submitted to HUD within nine (9) calendar months after the PHA FYE. For
PHASs that are not required to comply with OMB Circular A-133, unaudited
annual financial statements are submitted to HUD within sixty (60) calendar
days after the PHA FYE.

e Annual Interest Certification — Submitted to HUD within forty-five (45)
calendar days after the end of the PHA FYE

Quality Assurance:
Review of the audit
Unqualified audit opinion

4. ADMINISTRATIVE FEES

This section describes the types of Administrative Fees that may be earned by the PHA
and the Disincentive Deductions that will be applied if the PHA does not attain the AQL
specified for each PBT.

4.1, Basic Administrative Fee

The PHA earns a monthly Basic Administrative Fee based on the Basic Administrative
Fee Percentage approved by HUD multiplied by the current 2-Bedroom FMR for each
Covered Unit under on the first day of the month. A portion of the monthly Basic
Administrative Fee is accrued for annual payment to the PHA when PBT number seven
(7) and eight (8) are performed. The amount accrued is based on the Performance-Based
Task Allocation Percentage specified in the PRS (Exhibit A, Section 6).
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4.3.

44,

Disincentive Deductions

(D

(2)

(3)

4

The Basic Administrative Fee is subject to Disincentive Deductions if HUD
determines that the acceptable quality standards for the PBTs specified in the
PRS (Exhibit A, Section 5) have not been attained.

If HUD determines that the PHA has performed below the AQL in any month,
HUD will reduce the amount of the monthly Basic Administrative Fee by
subtracting the amount of the Disincentive Deduction determined by HUD in
accordance with the PRS. The Basic Administrative Fee less Disincentive
Deductions is the Basic Administrative Fee Earned.

The Basic Administrative Fee amount allocated to each PBT is determined by
multiplying the Basic Administrative Fee by the Performance-Based Task
Allocation Percentage as specified in the PRS.

The Disincentive Deduction Percentage for each PBT is applied to the Basic
Administrative Fee amount applicable to the PBT.

Annual Incentive Fees

(1)

The PHA may earn an annual Incentive Fee for Customer Service that is equal to
five (5) percent of the sum of the Basic Administrative Fee Earned during each
twelve (12) month period of the ACC Term. Incentive Fee for Customer Service
will be based on a survey of owners, management agents, and residents. The
results of the survey will be evaluated to determine whether any Incentive Fee
for Customer Service has been eamed, based on established criteria.

The PHA may earn annual Incentive Fees for Performance for twelve (12)
months of one-hundred (100) percent AQL performance of PBT numbers one (1)
through five (3) (Exhibit A, Section 5). The incentive for each PBT is one (1)
percent of the total Basic Administrative Fee Earned for each twelve (12) month
period of the ACC Term.

Monthly, Quarterly, and Annual Evaluation of PHA Performance

During the ACC Term, HUD will conduct monthly, quarterly, and annual evaluations of
the PHA’s performance in contract administration of the Covered Units. Calculation of
the amount of the Administrative Fee Amount Earned by the PHA is based on HUD’s
rating of the PHA’s performance of the PBTs as specified in the PRS.

Each month, HUD evaluates the PHA’s performance in completion of PBTs to
determine the amount of the Basic Administrative Fee Earned for performance of each
PBT. If performance is less than the AQIL., Disincentive Deductions are applied to the
monthly Basic Administrative Amount. This scoring is based on HUD’s review of data
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submitted and certified in the monthly invoice by the PHA and Annual Compliance
Reviews.

Basic Administrative Fee Earned Payment

Each month, the PHA calculates the Basic Administrative Fee based upon the number of
Covered Units under contract administration by the PHA on the first (1%) day of the
month.

Column G of the PRS specifies whether the Basic Administrative Fee for a particular
PBT 1s paid monthly or annually.

Each invoice for the Basic Administrative Fee Earned must be fully supported by
documentation, as required by HUD, of the PHA's level of performance of each PBT.
Such documentation shall be sufficient to show:

I. Whether the PHA has met the AQL for the performance standard (column C of
the PRS).

2. The amount of any Disincentive Deductions (as calculated in accordance with
column E of the PRS).

The PHA’s determination of the Basic Administrative Fee Earned is subject to
modification and adjustment as a result of HUID s quality assurance reviews. HUD may
recover any overpayments, and may adjust amounts of payments against subsequent
invoices to correct or adjust any overpayment or error in determination of any Basic
Administrative Fee Earned.

PRS

The PRS specifies the AQL for performance of each PBT, the Performance-Based
Allocation Percentage, the method used to evaluate performance, and the frequency with
HUD will access and pay the Basic Administrative Fee Earned. The information in the
PRS Table governs HUD s payment of Basic Administrative Fees Eamed by the PHA
for all work performed under the ACC. The PRS table is organized as follows:

1. Column A: PBT #;

2. Column B: PBT title and reference to Section Number in Exhibit A to the ACC;
3.

4. Column D: ALLOCATION PPERCENTAGE: The percentage of the monthly
Basic Administrative Fee amount allocated to each PBT;

Column C: AQL;




5. Column E: DISINCENTIVE DEDUCTION: The percentage by which the
monthly Basic Administrative Fee amount allocated to the PBT is reduced for

performance at less than the AQL;

6. Column F: QA: (Quality Assurance) Method is how HUD will assure the
quality of the PHA’s reported performance; and :

7. Column G: ASSESSMENT AND PAYMENT FREQUENCY: Frequency
(monthly or annually) with which HUD will access and pay the Basic
Administrative Fee Earned for each PBT.

PRS TABLE
A B C D E F G
PBT TITLE &
SECTION NO. ' ASSESSMENT
PBT | IN EXHIBIT A ALLOCATION DISINCENTIVE & PAYMENT
# TO THE ACC AQL PERCENTAGE DEDUCTION QA METHOD FREQUENCY
1 | Management | 95% 20% 0.5% deduction | On-site reviews. | Monthly
& Occupancy | Performance for performance
Reviews below the AQL. | Data systems
(MOR) reports.
ACC Section
3.1
2 | Adjust 95% 10% 0.5% deduction | On-site reviews. | Monthly
Contract Performance for performance
Rents below the AQL. | Data systems
reports.
ACC Section
3.2
3 | Review & Pay | 95% 20% 0.5% deduction | On-site reviews. | Monthly
Monthly Performance for performance
Vouchers. below the AQL. | Data systems
reports.
ACC Section
3.3,
4 | Renew HAP | 95% 20% 0.5% deduction | On-site reviews. | Monthly
Contracts & Performance for performance
Process below the AQL. | Data systems
Contract reports.
Terminations
or Expirations Monthly invoice.
ACC Section
3.4.
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PRS TABLE

A B C D E F G
PBTTITLE &

SECTION NO, ASSESSMENT
PBT | IN EXHIBIT A ALLOCATION | DISINCENTIVE & PAYMENT

# TO THE ACC AQL PERCENTAGE DEDUCTION QA METHOD FREQUENCY

5 | Tenant 95% 10% 0.5% deduction | On-site reviews., | Monthly
Health, Performance for performance
Safety, & below the AQL. | Monthly invoice.
Maintenance
Issues
ACC Section
3.5.

6 | Administra- 100% 10% 0.5% deduction | On-site reviews. | Monthly
tion - Performance for performance Quarterly
Monthly & below the AQL. | Data systems
Quarterly reports.

Reports _

Report reviews.
ACC Section
3.6.

7 | Administra- 100% 8% For Annual Monthly invoice. | Annually
tion - ACC Performance Financial
Year End Operations Report reviews.

Reports & Report & FTE
Certifications Certification 4%
ACC Section Annual Work
3.7. Plan 2%
Annual
Depository
[Institution
Certification 1%
Annual Disaster
Plan
Certification 1%

8 | Annual 100% 2% PHA Audit 1% | Report reviews. | Annually
Financial Performance Annual interest
Reports - earned
PHA FYE

ACC Section
3.8,

certification 1%
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6.2.
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DATA SYSTEMS
Federal Requirements

The PHA must comply with all Federal data processing and data reporting requirements
applicable to PHA functions under the ACC, including requirements for Public Housing
Agencies described in 24 C.F.R. Part 208 (“Electronic Transmission of Required Data
for Certification and Recertification and Subsidy Billing Procedures for Multifamily
Subsidized Projects”).

The PHA must have Internet Service Provider {ISP) access for electronic
communication over the Internet with HUD, owners or others. The PHA must comply
with HUD requirements for electronic communication (including requirements
concerning email and other communication over the Internet). The PHA must comply
with HUD requirements for data entry and data transfer over the Internet,

The PHA must ensure that all electronic data systems are virus free.

The PHA must have the capability to implement changes in data processing and data
reporting procedures to comply with changes in HUD requirements. HUD will provide
reasonable advance notice (by HUD directive to PHASs or otherwise) of changes in HUD
requirements concerning automated data systems and automated data reporting. HUD
will provide such advance notice a minimum of ninety (90) days before PHA
compliance will be required.

Communication with Owners

The PHA must have the capability to receive resident certification and recertification
data (Form HUD 50059) and voucher data (Form HUD 52670) electronically from
owners in a form consistent with HUD reporting requirements for the HUD TRACS
System. The PHA must have the capability, in the form acceptable to HUD, for
comumunicating errors in Form HUD 500359 and Form HUD 52670 submissions to
owners.

Communication with HUD

The PHA must provide HUD with data on HAP Contracts, rent adjustments and
payments to owners, contract renewal processing, management and occupancy reviews,
and other documents and information relevant to the PHA responsibilities outlined in the
ACC. The PHA must have the capability o transmit data to HUD over the Internet as
required by HUD. The PHA must have the capability to transmit Form HUD 50059 data
to the HUD TRACS Tenant System and Form HUD 32670 data to the HUD TRACS.
Voucher/Payment System to receive return messages transmitted from TRACS. The
PHA’s Internet access must provide the PHA with the capability to review the resident
and voucher data that the PHA has transmitted to HUD, to ensure that the data
maintained by HUD 1s correct and consistent with the data maintained in PHA files.
Resident reporting requirements specified for HUD’s TRACS Tenant System and
voucher reporting requirements specified for the TRACS Voucher/Payment System are
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published on the TRACS Documents Page on the World Wide Web. The PHA must
meet the requirements specified in these documents. At this time, the PHA can access
the TRACS Documents at the following URLs:
hitp:/hudatwork.hud.gov/po/h/hm/tracs/trxhome.cfin and

http://hudatwork hud.gov/lo/9/programoffices/mfitracsaccess.chin.

Electronic Fund Transfer and Payment

The PHA must have a depository account with a federally insured financial institution
capable of receiving and sending electronic fund transfer (EFT) transactions. See also
depository requirements at Section 5.b. of the ACC.

The PHA must have facilities acceptable to HUD for making timely and accurate
housing assistance payments to owners. The PHA must also transmit interest earned
statement to HUD via the Internet, or as otherwise specified by HUD.

QCp

When changes in the QCP occur, the QCP shall be updated and a copy shall be provided
to the CAOM. The PHA QCP must address each the following elements and highlight
changes.

. For each PBT, describe the internal control procedures that will be implemented
to ensure that performance is maintained at the AQL specified in the SOW,

. Describe the internal control procedures that will be implemented to ensure
accountability and separation of duties to detect and prevent potential {fraud,
waste, and abuse of funds.

® Identify internal control procedures to prevent, detect, and resolve actual or
appearances of conflicts of interest as stipulated in Section 10 ("Conflict of
Interest”), of the ACC.

e Identify the internal control procedures to prevent, detect, record, and report
mformation privacy breaches.

. Describe the internal control procedures for information and information system
access, management, and security for HUD systems; non-HUD systems that
contain program related data, and print-based program documents.

® Describe the internal control procedures to initially and continuously train and
cross train staff to perform PBTs and corply with the requirements of the ACC
and HUD. : '

o Describe the methodology that-will be used to review, analyze, and evaluate the

effectiveness of QCP; and the date(s) scheduled for cach QCP Element review.




CHANGE OF SUB-CONTRACTOR

The PHA shall notify HUD sixty (60) calendar days prior to any change of a sub-
confractor entity that performs fifty (50) percent or more of the FTEs required to
perform PBTs numbers one (1) through six (6) under this ACC. The PHA shall submit a
sub-contractor transition plan to transfer responsibility from incumbent sub-contractor
and ensure continuity of operations. The PHA’s plan must address the following:

a)

b)

c)

d)

Communication protocols with incumbent sub-contractor, HUD, owners,
management agents, and tenants.

File and document transfer protocol (digital and print-based) with incumbent
sub-contractor.

Work in process identification, reporting, management and transfer protocol for
each PBT with incumbent sub-contractor.

Timeline and action plan to be one-hundred (100) percent ready to perform each
PBT on the date specified in the timeline and action plan.




EXHIBIT B
HAP Contracts

Portfolio of HAP Contracts assigned under the ACC




EXHIBIT C
Annual Financial Operations Report & FTE Certification

Annual Financial Operations Report
Organization:
Certification: As Chief Financial Officer for the organization whose name appears above, I hereby
certify that the financial information provided in this report and ¥TE Certification is accurate.
]i:ﬁfli:l?inanciai Officer For 12-Month Period Ending
giiéf;iﬁa:nmai Officer 00/00/0000
Date: Percent of
Operating Cost Categories Total Costs Total Costs
1. Personnel: Direct Labor Costs ol %
2. Fringe Benefits Costs o g
3. Travel Costs 1 3
4. Equipment Costs % 1 3
5. Supplies and Materials Costs : %l 3
6. Consultants Costs o1 g
1 7. Sab-Contractor Costs L7 I
8. Other Direct Costs % 1§
9. Indirect Costs for Facilities and Services Wl %
Total Costs (Categories 1-9} 100% | $
Administrative Fees:
Basic Administrative Fees Earned
Basic Administrative Fees Accrued

Total Basic Administirative Fees Earned & Accrued
Less Total Costs

Net Basic Administrative Fees Earned & Accrued

Provide the following statements or schedules derived from the Public Housing Agency's budgeting
_and financial systems for each of the listed cost categories.

1. Personnel: Direct Labor Costs. List all individuals supporting the contract and their hourly wage or
~ salary rate (use 2080 hours per year for salaried employees).

2. Fringe Benefits Costs. List of all individuals supporting the contract and their fringe benefits costs (use
fringe benefits rates or actual costs per individual).

3. Travel Costs. Separately identify travel related to performance of the Performance-Based Tasks from
other travel.

4. Equipment Costs. ltemized list of equipment and costs,

5. Supplies and Materials Costs. Ttemized list of supplies and materials costs.

6. Consultants Costs. List of consultants by name plus services provided and costs.

7. Subcontractors Costs. List of sub-contractors by name plus services provided and costs.

8. Other Direct Costs. Iternized list of other direct costs.

9. Indirect Costs for Facilities and Services. ltemized list of departments or agencies providing services,
including facilities, service type, and cost,
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FTE Certification

The PHA shall submit a FTE Certification that identifies the actual FTEs required to perform
PBTs numbers one (1) through six (6) as specified in Exhibit A of the ACC for each twelve (12)
month period of the ACC Term. For each PBT, identify the positions by title responsible for
managing, supervision, and performing each PBT. Include the FTEs for PHA and sub- '
contractor employees. Only include sub-contractors that contract directly with the PHA. Do
not include sub-contractors of sub-contractors. One (1.00) FTE is defined as 2,080 work hours
per year. The FTE Certification shall be in the following format with the actual number of Sub-
© contractors, if any, included in the table:

Identify the Sub-contractor(s) enumerated in the columns:

Sub-contractor #1: Name of Sub-contractor

Sub-contractor #2: Name of Sub-contractor

Sub-contractor #3: Name of Sub-contractor

Sub-contractor #4: Name of Sub-contractor

Add additional Sub-contractors to list and add additional columns to the iabie as required.

Positions and Full- Sub- - Sub- Sub- Sub-
Time Equivalents Total PHA  contractor  contractor  contractor  contractor
(FTEs) FTEs FTEs  #1 FTEs #2 FTEs #3 FTEs #4 FTEs
PBT #1

Management and

Occupancy

Reviews

Position title 1 0.00  0.00 0.00 0.00 0.00 0.00
Position title 2 0.60 0.00 0.00 0.00 0.00 (.00
PBT #1 Total 0.00  0.00 0.00 ' 0.00 0.00 0.00
PBT #2 Adjust

Contract Rents

Position title T 0.60 000 0.00 0.00 0.00 0.00
Position title 2 0.06  0.00 0.00 0.00 0.00 0.00
PBT #2 Total 0.66 0.00 0.00 0.00 0.60 0.00
PBT #3 Review and

Pay Monthly

Vouchers

Position title 1 - 0.00 Q.00 0.00 0.00 0.00 0.00
Position title 2 0.00  0.00 0.00 0.60 0.00 0.00
PBT #3 Total ' 0.00 0.00 0.00 0.60 0.00 0.00
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PBT #4 Renew
HAPF Contracts and

Process

Terminations or

Expirations

Position title 1 0.00  0.00 0.00 0.00 0.00 (.00
Position title 2 0.00  0.00 0.00 6.00 0.00 0.00
PBT #4 Total 0.00  0.00 0.00 0.00 0.00 (.00
PBT #5 Tenant

Health, Safety, and

Maintenance Issues

Position title 1 0.00  0.00 0.00 (.00 6,00 0.00
Position title 2 0.00  0.00 4,00 0.00 0.00 0.00
PBT #5 Total 0.00  0.00 6,00 0.00 0.00 0.00
PBT #6

Administration -

Monthly and

Quarterly Reports

Position title 1 0.00  0.00 0.00 0.00 (.00 0.00
Position title 2 0.00 0.00 (.00 0.00 0.00 0.00
PBT #6 Total 0.00 0.00 (.00 0.00 0.00 0.00
GRAND TOTAL .

FTEs 060.00  0.00 (.00 0.00 0.00 0.00
PERCENTAGE OF

GRAND TOTAL

FTEs 100.0% 0.0% 0.0% 0.0% 0.0% 0.0%




EXHIBIT D
DISASTER PLAN CERTIFICATION

This is to certify that I have reviewed the disaster plan for this organization and, if applicable, a
sub-contractor entity that performs fifty (50%) percent or more of the FTEs required to perform
PBTs numbers one (1} through six (6) under this ACC, and to best of my knowledge and belief:

(1) The disaster plan has been updated to reflect changes in personnel, policies, practices,
backup plans, and resources.

{2} HUD has been provided a copy of the most recent disaster plan.

(3) All employees and, if applicable, sub-contractor employees have participated in disaster
plan training within the past twelve (12) months.

(4) All backup plans and systems identified in the disaster plan have been tested within in’
the past twelve (12) months.

I declare that the foregoing is true and correct.

PHA Name:

Signatyre;

Name of Official;

Title:

Diate of Execution:

Attach qualifications statement or resume of person executing this certification.




EXHIBITE
SERVICE ARFA

The Service Area is the State of




