
 

 

     
          
 
 
                                  

 

REPORT 
 
 
DATE ISSUED: October 22, 2004      ITEM 100 
 
REPORT NO.: HCR04-78 
   For the Agenda of October 29, 2004 
 
SUBJECT:  Inclusionary Housing and On-Site Building Bonus  
 
 
SUMMARY 
 
Issue:  Should the Housing Commission recommend policy changes to amend the 2003 
Inclusionary Housing Ordinance to improve its clarity and the specificity of application and 
create an On-Site Building Bonus as an incentive for constructing the inclusionary units? 
 
Recommendation:  That the Housing Commission consider the information contained in this 
report and recommend adoption of the proposed amendments to the Inclusionary Housing and 
Density Bonus Ordinance (Attachments 1, 2 and 3) as summarized on page 8 of this Report; and 
give policy advice regarding amendments to the 2003 Inclusionary Housing Ordinance and the 
2000 Density Bonus Ordinance. 
  
Fiscal Impact:  In the event that the recommended action is approved, there will be nominal 
financial costs associated with the administration of future actions which would be absorbed by 
the Housing Commission as well as the City’s Planning and Development Services Departments. 
 
Affordable Housing Impact:  The approval of this item would facilitate implantation of the 
Inclusionary Housing Ordinance.  The Inclusionary Housing Ordinance is designed to increase 
the existing stock of affordable housing to families at the 65% AMI level for for-rent units and 
100% AMI for for-sale units. 
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BACKGROUND 
 
Inclusionary Housing 
 
In August 2002, the San Diego City Council adopted a framework for an inclusionary housing 
program for the City of San Diego.  Staff formed a team to craft implementation documents in 
consultation with various interested parties  On May 20, 2003 the City Council adopted the 
Inclusionary Housing Ordinance which took effect citywide on July 3, 2003.  The basic 
requirements of the ordinance are: 
 

• 10 % of the units in a residential development are to be set-aside at 65% AMI for rental 
units and at 100% AMI for for-sale units. 
 

• At the developer’s discretion, inclusionary units could be constructed on the original 
development site or off the site within the same community planning area as the original 
site. 

 
• The obligation applies to any residential development of more than two units. 

 
• Rents are restricted for 55 years.  Individual purchasers are allowed to resell, with 

financial recapture provisions. 
 

• As an alternative to constructing the affordable housing, a developer can choose to pay 
an in-lieu fee.  The fee amount was phased in to provide time for the market to adjust to 
the new fee structure.  Currently, the fee is $1.75 per sq. ft. and is scheduled to rise to 
$2.50 per sq. ft. in July 2005.  Fees for projects of 10 or fewer units will pay half of 
these amounts. 

 
• Modestly priced units affordable to families earning up to 150 percent of area median 

income are exempt from the inclusionary housing provisions. 
 
In June 2003, the Affordable Housing Task Force (AHTF) issued their housing 
recommendations to the Land Use & Housing Committee (LU&H) of the City Council.  
Included in their report were specific recommendations concerning the inclusionary housing 
ordinance.  At the September and October 2003 LU&H meetings, the Committee did take a 
position on many of the AHTF recommendations.  Little discussion was specifically devoted to 
the inclusionary ordinance recommendations. 
 
When the ordinance was adopted by the City Council it was indicated that rather than to 
immediately act upon the inclusionary-specific recommendations put forth by that AHTF, the 
ordinance should be reviewed after one year of implementation.  In August 2004, a statistical 
summary was provided to Council during the Affordable Housing Update.  In summary, it 
related that as of July 2004: 
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• All residential development projects of two or more units, including condominium 
conversions, are subject to the Inclusionary Housing Ordinance; 

 
• Two hundred proposed projects are currently subject to the Inclusionary Housing 

Ordinance; 
 

• Twenty-four (24) projects plan to build the affordable housing; 
 

• One hundred seventy-six (176) projects are electing to pay In-Lieu Fees generating 
approximately $3.6 million; 

 
• Fees are assessed when a completed building permit application is submitted and 

collected at the time of building permit issuance; the fee amount is designed to phase in 
over four years; 

 
• The amount of In-Lieu Fees collected as of June 30, 2004 was $763,041; 

 
• Of the $3.6 million anticipated, approximately $1.4 million is from the Downtown area, 

$600,000 is from the Mission Valley area, $350,000 is from Carmel Valley, and 
$200,000 (each) is from the Uptown, La Jolla, and University City areas; 

 
• As approved in the Affordable Housing Fund Annual Plan, $890,000 of Inclusionary 

Housing Funds will be made available in FY2005 for a Condominium Conversion 
Purchase Assistance Program. 

 
Experience with the ordinance, in conjunction with the AHTF proposals, has led to 
recommended changes to the original ordinance as detailed in the Discussion section below. 
 
On-Site Building Bonus 
 
In August 2004, during the City Council’s hearing of the Affordable Housing Update, Sherman 
D. Harmer, Managing Principal of Urban Housing Partners, proposed that the City Council 
consider an additional incentive for developers to build the affordable housing units within a 
development project on the same project site as the market rate units.  Mr. Harmer proposed the 
adoption of an amendment to the Density Bonus Ordinance whereby if a developer were to agree 
to build the required 10% of the total dwelling units on the same site where the market rate units 
are being built, then the developer should be granted an additional 10% on-site building bonus to 
the underlying zone allowance.  City Council directed staff to consider and propose amendments 
to the Density Bonus Ordinance to reflect this change. 
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DISCUSSION 
 
Inclusionary Housing 
 
A number of the proposed amendments to the current Inclusionary Housing Ordinance are the 
result of suggested amendments put forth by the AHTF and center around significant policy 
changes where Staff is requesting direction.  Other recommendations have arisen from the year-
long experience with the implementation of the Ordinance itself. 
 
AHTF Recommended Changes: 
 
1. Large-Scale Development – The AHTF agreed that “large-scale developments” continue to be 
treated the same as any other development types under the inclusionary housing program, and 
should in fact be offered all three methods of compliance contained in the Inclusionary Housing 
Ordinance.  These include: construction of the affordable units on-site, construction of the units 
off-site or paying the in-lieu fee. 
 
Larger scale development projects are viewed as having more flexibility both in physical 
attributes and financial ability to build the required affordable units.  It has been suggested that 
larger scale developments should be precluded from the in-lieu fee option.  However, no 
definition currently exists which defines a “large scale” project.  If larger projects are to be 
treated differently, then a definition should include both a number of dwelling units as well as a 
minimum acreage in order for a development project to qualify as “large scale”.  Any further 
discussion should also take into account downtown high-rise condominium projects where a 
requirement to build affordable housing within such developments is not considered to be 
practical. 
 
Staff’s recommendation reflects the Task Force’s vote: continue applying the inclusionary 
housing ordinance to development projects regardless of size, allowing for all developments to 
take advantage of the three methods of compliance. 
 
2. Off-site Affordable Housing – The AHTF voted to modify the geographic areas for off-site 
construction of inclusionary housing units to allow off-site units to be constructed within a 4-
mile radius of the primary project rather than only in locations within the same community 
planning area as the primary project as is now required.  Previously, LU&H concluded that this 
policy may create unintended consequences if a primary project were located on the border 
between two community plan areas.  Under this proposed methodology differing community 
planning areas could impact a neighboring planning area over which they have no land use 
recommendation jurisdiction.  Additionally, the primary community planning area could unduly 
shift their affordable housing requirement and balanced community allotment to other planning 
areas.   Therefore, Staff does not recommend the adoption of this proposal by the AHTF. 
 
3. Shared Equity Provisions – The AHTF voted and LU&H previously agreed that the structure 
of the shared-equity for the for-sale inclusionary housing units be changed from a 15-year buy-in 
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period to a 30-year, straight-line amortization of the share in equity.  Attachment 4 illustrates the 
original 15-year shared equity timetable and the recommended 30-year timetable. 
 
In addition to extending the shared equity timeframe, the Task Force voted to recommend a 3% 
simple interest be applied to the “price differential” between the initial purchase price and the 
appraised value at the time of purchase.  Housing Commission General Counsel recommends 
against adding an interest payment to the shared equity provision in keeping with State of 
California prohibitions.  To require an additional interest payment in addition to taking a shared 
interest in the equity of the property is viewed as potentially usurious.  Therefore, either interest 
or shared equity would be appropriate and Staff recommends keeping the shared equity provision 
but extending it to a 30-year buy-in timeframe and not instituting an interest payment as well. 
 
4. Threshold Project Size for Application of Ordinance – The AHTF recommended that the 
threshold of exempted projects be set at 4 units or less.  Currently, the ordinance exemption 
applies to projects of 2 units or less.  LU&H agreed that the threshold should be raised to 4 units, 
but little discussion was devoted to this proposed amendment. 
 
Upon further analysis, it was discovered that since the inception of the Inclusionary Housing 
Ordinance, approximately 90 projects have been submitted that are of 4 units or less.  
Approximately 50 of those 90 are projects of 2 units or less.  Approximately $42,600 has been 
collected in in-lieu fees for those non-exempt projects with another $98,000 still anticipated.  
Additionally, roughly a third of the projects consisting of two to four units are located in high 
cost areas in town (e.g. La Jolla, Uptown, the beachside communities area). 
 
It should be noted that the in-lieu fee for smaller projects (fewer than 10 units) are half of the 
amount of the established fee for projects of 10 units or more.  Staff does not find that the 
discounted fee is detrimental to development.  Therefore, Staff recommends that the number of 
units exempted from the ordinance should remain at 2 units or less. 
 
5. Self-Certification – The AHTF recommended that units qualifying for the exemption under the 
modestly priced home provision of the ordinance (units in a project that are offered to families 
earning 150% AMI or less) be allowed to self-certify prospective buyers.  Self-certification was 
included in the inclusionary provisions applicable to condominium conversion projects.  Staff 
recommends that self-certification be extended to all inclusionary housing meeting this criteria. 
 
Staff Recommended Changes: 
 
1. Exemptions from the Ordinance – Currently, the Inclusionary Housing Ordinance applies to 
all residential uses.  One of the goals of the inclusionary housing policy is to create a balance in 
the neighborhoods of San Diego between multi-family and single family homes as well as a 
balance of affordability.  Many existing residential land uses appear inappropriate for application 
of the ordinance, for example: requiring affordable units to be built as part of property building a 
guest quarters does not comport with the original intent of the ordinance. 
 
Therefore, Staff suggests that the following residential uses be exempted: 
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• Border and Lodging Accommodations 
• Companion Units 
• Fraternity/Sorority Housing 
• Student Dormitories 
• Group Living Accommodations 
• Guest Quarters 
• Residential Care Facilities 
• Transitional Housing Facilities 
• Time Shares 
• Developments subject to a Vesting Tentative Map deemed complete prior to June 3, 2003 
• Development Agreements approved prior to June 3, 2003 

 
2. Moderately Priced Housing Exemption – The adopted Inclusionary Housing Ordinance 
includes a provision to exempt housing units offered for-sale at prices affordable to families 
earning 150% AMI or less.  This exemption was intended as an incentive for developers.  Under 
this provision, developers would agree to sell all units in the development at the 150% AMI 
affordability, thus assisting a segment of the population that has few programs designed to assist 
in the procurement of affordable housing.  Additionally, the developer would agree to certify that 
each buyer meets all requirements under the inclusionary housing program under penalty of 
perjury. 
 
When this item was discussed at Council in August of 2004, testimony was presented that, 
because few if any homes are being built for the 150% AMI affordability range, this exemption 
is an empty one.  Therefore it was requested of Staff to look at other levels and what the 
ramifications of raising the self-certification level would mean.  Looking at the 150% AMI level 
and the 200% AMI level generates differing results for a family of four (Attachment 5).  These 
two income levels illustrate the range of choices available to decision makers.  Other income 
levels in this range could be analyzed as well.  The information from Attachment 5 is 
summarized below: 
 
150% AMI: $95,100/year 
Monthly Income: $7,925 
 
Housing Debt 
(as % of Income 

 
30% 

 
35% 

 
40% 

 
45% 

 
50% 

Amt. Avail. For 
Housing 

$2,378 $2,774 $3,170 $3,566 $3,963 

Max. Sales 
Price 

$320,392 $379,400 $438,403 $497,233 $566,415 

 
 
 
200% AMI: $126,800/year 
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Monthly Income: $10,567 
 
Housing Debt 
(as % of 
Income) 

 
30% 

 
35% 

 
40% 

 
45% 

 
50% 

Amt. Avail. For 
Housing 

$3,170 $3,698 $4,227 $4,755 $5,283 

Max. Sales 
Price 

$438,228 $516,960 $595,517 $674,074 $752,807 

 
 
With the median priced home costing approximately $500,000, there are few homes for sale 
within reach of a family falling in the 150% AMI level.  A family of four would need to spend 
between 45 and 50% of their monthly income to afford the median priced home.  A family of 
four can be served by the housing market and comfortably afford the median priced home, 
spending between 30 and 35% of their monthly income.  Therefore, Staff recommends keeping 
the exemption at the 150% AMI level to create an incentive for modestly priced housing that the 
market might not otherwise provide. 
 
Other Inclusionary Housing Topics: 
 
1. In-Lieu Fee Assessment – In May 2004, the City Council voted 7-1 to approve a settlement 
agreement from the Building Industry Association (BIA) over the issue of when the in-lieu fee is 
assessed on a development.  This acceptance obligates the Council to consider an amendment to 
the inclusionary ordinance to assess the in-lieu fee at the time a development application is 
deemed complete rather than at the time a developer applies for a building permit.  The City 
Council retains full discretion to approve or deny this proposal.  The BIA retains the option to 
resume its lawsuit if the amendment is defeated or a mutually agreeable compromise is not 
reached. 
 
During Staff discussions on this matter it was noted that assessing the fee when the development 
application is deemed complete would result in many projects whereby the fee would not be 
collected for 3-9 years, thus resulting in a fee that would be artificially low and would not be 
sufficient at the time of payment to provide the affordable housing. 
 
Housing Commission Staff has also met with representatives from the BIA and discussions have 
revolved around a variety of possible resolutions.  Chief among the developers’ concerns is the 
certainty of the fee they will be charged and what point in the development timeline it will be 
assessed.  Potential alternatives include: 
 
 
 

a. Retain the current provisions. 



For the Agenda of October 29, 2004 
HCR04-78 
Page 8 of 9 
 

 

b. Re-assess the fee each time the developer extends the project’s development approvals.  
This option would allow for the fee to be re-assessed every three years and the developer 
would have some certainty as to what that fee would be and when it would be assessed.  
However, the fee amount would still be out of date by two or three years. 

c. The fee could be assessed at the time the application is deemed complete, but require a 
non-refundable fee to be paid at the same time of assessment.     

 
Staff continues to recommend the current procedure of assessing the fee at the time a developer 
submits their application for their building permit. 
 
2. Members of the City Council have noted that most developers opt to pay the in-lieu fee rather 
than build the affordable housing, and have asked whether policy changes could alter that trend.  
The fee amount was phased in to allow for the market to adjust to the new fee structure and to 
avoid undue burden on pipeline projects.  Therefore, it is to be expected that payment of the fee 
is chosen over building the affordable units because, at this time in the phase-in process, it is 
better business sense to do so. 
 
Were the City Council to want the Inclusionary Housing Ordinance to result in more affordable 
housing construction it could accelerate the phase-in of the in-lieu fee, preclude payment of the 
fee for some types of developments (e.g. large scale developments) or provide additional 
incentives for on-site development.  In keeping with the reasons for phasing in the fee initially, 
Staff does not recommend changing the ordinance in this regard. 
 
On-Site Building Bonus 
 
As mentioned in the Background section of this Report, this report includes revisions to the 
Density Bonus Ordinance.  These amendments would allow for an on-site building bonus for 
developers who opt to build the required 10% of affordable units on the same site as the market 
rate units.  The on-site building bonus would allow for 110% of the underlying zone allowance 
of density.  It is proposed that this bonus be clearly distinguished from the State mandated 
density bonus law that also requires provision of State-specified second incentives available to 
developers of residential development projects (i.e. reduction of site development standards, 
mixed-use zoning).  Staff agrees this on-site building bonus should be created and allowed to 
developers as specified above. 
 
 
RECOMMENDATIONS 
 
Amend Municipal Code Chapter 14, Article 2, Division 13 and Chapter 14, Article 3, Division 7 
as follows: 
 
1. Maintain in-lieu fee payment option for Large-Scale Developments. 
2. Maintain off-site building to within same Community Planning Zone. 
3. Extend the shared equity provisions for for-sale affordable units from 15-years to 30-years. 
4. Maintain Inclusionary Housing Ordinance exemption for projects of 2 dwelling units or less. 
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5. Extend the application of the self-certification provision for Moderately Priced Housing 
projects. 

6. Exempt from the Inclusionary Housing Ordinance certain above-referenced residential uses 
detailed in Number 1 on page 5 of this Report.   

7. Maintain the Moderately Affordable Housing exemption at 150% AMI. 
8. Maintain the time of assessment of the in-lieu fee to be at the time of building permit 

application. 
9. Maintain the in-lieu fee payment phase-in schedule. 
10. Allow for an on-site building bonus of developable units where the developer agrees to 

create the required affordable housing units on the same site as the market rate units.  The 
on-site building bonus awarded would allow an increase of the density on the site to 110 
percent of the base zone. 

 
Respectfully Submitted, 
 
 
 
 
 
 
Elizabeth C. Morris       
President and Chief Executive Officer 
   
Attachments: 
 

1. Ordinance 1: Amendments to Inclusionary Housing Ordinance 
2. Ordinance 2: Amendment to Inclusionary Housing Ordinance, Density Bonus Provision 
3. Ordinance 3: Amendment to Density Bonus Ordinance 
4. Shared Equity Tables 
5. AMI Level Affordability Index 
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ORDINANCE NUMBER O-_________ (NEW SERIES) 

ADOPTED ON _______________ 

AN ORDINANCE OF THE COUNCIL OF THE CITY OF SAN 
DIEGO AMENDING CHAPTER 14, ARTICLE 2, OF THE SAN 
DIEGO MUNICIPAL CODE, BY AMENDING SECTIONS 
___________ AND ADDING SECTION 142.1320, ALL 
PERTAINING TO THE PROVISION OF AFFORDABLE 
HOUSING THROUGH INCLUSIONARY ZONING. 

WHEREAS, ; NOW THEREFORE, 

BE IT ORDAINED, by the Council of the City of San Diego, as follows: 

Section 1.  That Chapter 14, Article 2, of the San Diego Municipal Code is amended by 

amending Section 142.1302, to read as follows: 

§ 142.1302 When Inclusionary Affordable Housing Regulations Apply 

This Division applies to all residential development uses except as provided in 

Section 142.1303. The requirements of this Division shall not be cumulative to state or 

other local affordable housing requirements where those units are subject to an 

affordabilty restriction recorded against the property by the state or local agency. To the 

extent that state or local regulations are inconsistent with the requirements of this 

Division for the length of the restriction, or the level of affordability, or the level of in-

lieu fee, the more restrictive of the two shall apply. 

Section 2.  That Chapter 14, Article 2, of the San Diego Municipal Code is amended by 

amending Section 142.1303, to read as follows: 

§ 142.1303 Exemptions From the Affordable Housing Inclusionary Regulations 

This Division is not applicable to the following: 

(a) [No change] 



 

 - 2 - 
 

 (b) Proposed development that has obtained a variance or waiver in 

accordance with Sections 142.1304 and 142.1305. 

(c) Residential development or portion of the development that meets the 

following criteria: 

 (1) The unit is being sold to persons who own no other real property 

and will reside in the unit; 

 (2) The unit is affordable to and sold to households earning less than 

one hundred fifty percent (150%) of the area median income; 

 (3) The unit has two (2) or more bedrooms; and 

 (4) The unit(s) has recorded against it an agreement between the 

applicant and the San Diego Housing Commission assuring that 

the provisions of Section 142.1303(c) have been met. 

(d) Condominium conversions in accordance with Chapter 12, Article 5, 

Division 4. 

(e)(d) [No change] 

(f)(e) [No change] 

 (f) Certain Residential uses: 

 (1) Border and Lodging Accommodations 

 (2) Companion Units 

 (3) Fraternity Housing, Sorority Housing and Student Dormitories 

 (4) Group Living Accommodations  

 (5) Guest Quarters  

 (6) Residential Care Facilities 



 

 - 3 - 
 

 (7) Transitional Housing Facilities 

 (8) Time Shares 

(h) Residential development subject to a Vesting Tentative Map deemed 

complete prior to June 3, 2003 

(i) Residential development subject to or Development Agreement approved 

prior to June 3, 2003 

Section 3.  That Chapter 14, Article 2, of the San Diego Municipal Code is amended by 

amending Section 142.1310, to read as follows: 

§ 142.1310 In Lieu Fee Regulations 

In accordance with Section 142.1306(b)(4), an applicant may pay an in lieu fee subject to 

the following regulations and the Inclusionary Affordable Housing Implementation and 

Monitoring Procedures Manual: 

(a) [No change] 

 (b) The amount of the in lieu fee shall be the sum of the applicable per square 

foot charge multiplied by the aggregate gross floor area of all of the units 

within the residential development. 

(c) through (e)  [No change] 

Section 4. That Chapter 14, Article 2, of the San Diego Municipal Code is amended 

by amending Section 142.1311, to read as follows: 

§ 142.1311 Declaration of Covenants, Conditions and Restrictions 

All development in accordance with Section 142.1309 142.1306, except Section 

142.1309(b(4) 142.1306(b)(4), shall be subject to the following regulations and the 

Inclusionary Affordable Housing implementation and Monitoring Procedures Manual. 



 

 - 4 - 
 

(a) through (c)  [No change] 

Section 5. That a full reading of this ordinance is dispensed with prior to its final 

passage, a written or printed copy having been available to the City Council and the public a day 

prior to its final passage. 

Section 6. This ordinance shall take effect and be in force on the thirtieth day from 

and after its passage and no building permits for development inconsistent with the provisions of 

this ordinance shall be issued unless application therefor was made prior to the date of adoption 

of this ordinance.   

APPROVED:  CASEY GWINN, City Attorney 

By __________________ 
       Mary Jo Lanzafame 
       Deputy City Attorney 

MJL: 
DRAFT:  8/26/04 
Or. Dept: SDHC 
O-2005-XXX 
Form=o&t.frm 

L:\LANZAFAM\ORDS\Drafts\Inclusionary Amendments-8-26-04.doc 
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ORDINANCE NUMBER O-__________________ (NEW SERIES) 

 
ADOPTED ON __________________ 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF 
SAN DIEGO AMENDING CHAPTER 14, ARTICLE 2, 
DIVISION 13, OF THE SAN DIEGO MUNICIPAL CODE BY 
ADDING SECTION 142.1320 RELATING TO INCLUSIONARY 
AFFORDABLE HOUSING REGULATIONS. 
 

 
BE IT ORDAINED, by the Council of the City of San Diego, as follows: 

Section 1.  That Chapter 14, Article 2, Division 13, of the San Diego Municipal Code is 

amended by adding section 142.1320, to read as follows: 

§142.1320 Affordable Housing Density Bonus 

   Residential development in accordance with Section 142.1306(b)(1), shall be permitted a 

density bonus subject to Section 143.0730(f)   

Section 2.  That a full reading of this ordinance is dispensed with prior to its final 

passage, a written or printed copy having been available to the City Council and the public a day 

prior to its final passage. 

Section 3. This ordinance shall take effect and be in force on the thirtieth day after it is 

effectively certified by the California Coastal Commission as a local coastal program 

amendment. 

 

APPROVED:  CASEY GWINN, City Attorney 
 
 
By    
 Mary Jo Lanzafame 
 Deputy City Attorney 
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MJL: 
DRAFT:  8/19/04 
Or.Dept:Plan. 
O-2005- 
L:\LANZAFAM\ORDS\Drafts\Incl Hsg--DesnityBonusProvision-8/19/04 
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STRIKEOUT ORDINANCE 
 
OLD LANGUAGE: STRIKEOUT 
NEW LANGUAGE: UNDERLINE 

 

(O-2005-XXX) 

ORDINANCE NUMBER O-                                           (NEW SERIES) 

ADOPTED ON                                     
 

 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF SAN 
DIEGO AMENDING CHAPTER 14, ARTICLE 3, DIVISION 7, 
OF THE SAN DIEGO MUNICIPAL CODE BY AMENDING 
SECTIONS 143.0710, 143.0715, 143.0730, ALL RELATING TO 
AFFORDABLE HOUSING DENSITY BONUS REGULATIONS. 

 

§143.0710       Purpose of Affordable Housing Density Bonus Regulations 

The purpose of these regulations is to provide increased residential densities to 

developers who guarantee that a portion of their residential development will be 

available to low income, very low-income, or senior households. The regulations 

are intended to materially assist the housing industry in providing adequate and 

affordable shelter for all economic segments of the community and to provide a 

balance of housing opportunities for low income, very low-income, and senior 

households throughout the City. It is intended that the affordable housing density 

bonus and any additional development incentive be available for use in all 

residential developments, using criteria and standards provided in the Progress 

Guide and General Plan, as defined by the San Diego Housing Commission. It is 

also intended that these regulations implement the provisions of California 

Government Code Sections 65915 through 65918. It is also intended that these 

regulations will allow for increased residential densities where, in accordance 
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with the inclusionary zoning regulations, developers construct affordable housing 

within the same development site as the market rate housing. 

§143.0715       When Affordable Housing Density Bonus Regulations Applies  

(a) This division applies to any residential development of five or more 

dwelling units where an applicant proposes density beyond that permitted 

by the applicable zone in exchange for a portion of the total dwelling units 

in the development being reserved for low or very low-income households, 

or for senior citizens or qualified residents through a written agreement. 

(b) An applicant proposing development as provided in Section 143.0715(a) 

shall be entitled to a density bonus as provided in Sections 143.0720 and 

143.0730 and may be granted an additional development incentive as 

provided in Sections 143.0740. 

(c) Section  143.0730(b) applies to any residential development that contains 

affordable housing as required by Chapter 14, Article 2, Division 13 and is 

constructed on the same site as the proposed project site.  

§143.0730       Density Bonus Provisions 

  (a) A residential development proposal requesting an affordable housing 

density bonus in accordance with Sections 143.0715(a) and 143.0715(b) is subject 

to the following: 

(a)   (1) [No change] 

 (b)   (2) [No change] 

(c)   (3) [No change] 

(d)   (4) [No change] 
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(3)   (5) [No change] 

(b) A residential development proposal requesting a density bonus in 

accordance with Section 143.0715(c) is subject to the following: 

 (1) The development shall be permitted a density bonus of the amount 

 of units requested by the applicant, up to a total project dwelling 

 unit count of 110 percent of the units permitted by the density 

 regulations of the applicable base zone. 

 (2) The residential development shall contain affordable  

 units on the same site as the market rate units, in accordance with 

 Section 142.1306(b)(1).  

§143.0760       Deviations from Density Bonus and Affordable Housing Provisions 

(a)  A deviation from the provisions of either Section 143.0730(a) or Section 

 143.0740 may be requested in accordance with a Site Development Permit 

 and shall require that the findings be requested in accordance with a Site 

 Development Permit and shall require that the applicable  findings in 

 Sections 126.0504(l), 126.0504(m), or 126.0504(n), be made. 

(b)  Deviations may only be considered as follows: 

(1) An increase in the affordable housing density bonus provisions of  

Section 143.0730(a)(1) and/or decrease in the affordable housing 

provisions of Section 143.0740(a), may be granted where the 

development provides for the inclusion of dwelling units affordable 

by persons of very low income.  The total density bonus shall not 

result in a development containing more than 150 percent of the 
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units permitted by the density regulations of the base zone nor 

shall the affordable housing requirement provide that less than 10 

percent of the total development be affordable by persons and 

families of very low income. 

(2) An increase in the affordable housing density bonus provisions of 

Section 143.0730(a)(1), and/or decrease in the affordable housing 

provisions of Section 143.0740(a), may be granted where the 

development is located within a census tract where the median 

household income exceeds 120 percent of the citywide median 

household income as measured by the most recent U.S. Bureau of 

Census survey and the development provides for the inclusion of 

dwelling units affordable by persons of low income.  The total 

density bonus shall not result in a development containing more 

than 150 percent of the units permitted by the density regulations 

of the applicable zone nor shall the affordable housing 

requirements provide that less than 10 percent of the total 

development be affordable by persons and families of low income. 
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Attachment 4 

 
Shared Equity Tables 

 
Current Table 142-13B 

 
Length of Ownership at 
the Time of Resale, 
Refinance, or Transfer 

Share of Equity to 
Household 

Months 0-12 
Year 2 
Year 3 
Year 4 
Year 5 
Year 6 
Year 7 
Year 8 
Year 9 
Year 10 
Year 11 
Year 12 
Year 13 
Year 14 
Year 15 or after 

15% 
21 
27 
33 
39 
45 
51 
57 
63 
69 
75 
81 
87 
93 
100% 

 
 

Proposed Table 142-13B 
 

Length of Ownership at the 
Time of Resale, Refinance, 
or Transfer 

Share of Equity to 
Household 

Months 0-12 
Year 2 
Year 3 
Year 4 
Year 5 
Year 6 
Year 7 
Year 8 
Year 9 
Year 10 
Year 11 
Year 12 
Year 13 
Year 14 
Year 15 
Year 16 

15% 
18 
21 
24 
27 
30 
33 
36 
39 
42 
45 
48 
51 
54 
57 
60 



Attachment 4 

Year 17 
Year 18 
Year 19 
Year 20 
Year 21 
Year 22 
Year 23 
Year 24 
Year 25 
Year 26 
Year 27 
Year 28 
Year 29 
Year 30 or after 

63 
66 
69 
72 
75 
78 
81 
84 
87 
90 
93 
96 
99 
100% 

 



AMI Level Affordability Index Attachment 5

Family Size Four Persons Four Persons Four Persons Four Persons Four Persons

150% AMI - Annual 95,100$        95,100$        95,100$        95,100$        95,100$        
Monthly 7,925$          7,925$          7,925$          7,925$          7,925$          
Housing Debt 30% 35% 40% 45% 50%
Amount Available for Housing 2,378$          2,774$          3,170$          3,566$          3,963$          
Less HOA (225)$            (225)$            (225)$            (225)$            (225)$            
Less Taxes@ 1.25% (334)$            (395)$            (456)$            (518)$            (579)$            

(559)$            (620)$            (681)$            (743)$            (804)$            
Amount Available for 1st Trust Deed 1,819$          2,154$          2,489$          2,823$          3,159$          
1st TD* 304,372$      360,430$      416,483$      472,371$      528,594$      
5% Down 16,020$        18,970$        21,920          24,862          27,821          
Maximum Sales Price 320,392$     379,400$     438,403      497,233      556,415      

Family Size Four Persons Four Persons Four Persons Four Persons Four Persons

200% AMI - Annual 126,800$      126,800$      126,800$      126,800$      126,800$      
Monthly 10,567$        10,567$        10,567$        10,567$        10,567$        
Housing Debt 30% 35% 40% 45% 50%
Amount Available for Housing 3,170$          3,698$          4,227$          4,755$          5,283$          
Less Hoa (225)$            (225)$            (225)$            (225)$            (225)$            
Less Taxes@ 1.25% (457)$            (538)$            (621)$            (703)$            (784)$            

(682)$            (763)$            (846)$            (928)$            (1,009)$         
Amount Available for 1st Trust Deed 2,488$          2,935$          3,381$          3,827$          4,274$          
1st TD* 416,316$      491,112$      565,741$      640,370$      715,166$      
5% Down 21,912$        25,848$        29,776$        33,704$        37,641$        
Maximum Sales Price 438,228$     516,960$     595,517$     674,074$     752,807$     

*  Assumes an interest rate of 5.97% bases on FHA 30-year fixed (week of 2/16/04)


